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Mr. Nifs MUIZNIEKS 3762/L0V/29.09.2017

Commissioner for Human Rights

Council of Europe

Bucharest, 29* of September, 2017

Dear Commissioner for Human Rights,

As a central body for the development and regulation of the disability field, the Ministry of
Labour and Social Justice (MLSJ), through its subordinated institutions, pays a special
attention to the persons with disabilities. This is reflected in the agenda of priority

measures adopted or in process of adoption by the Romanian Government, aimed at
improving the living conditions of these categories of persons.

Thus, among the measures for the persons with disabilities in the residential centres, we
would like to emphasize the following:

- Strengthening the monitoring capacity of the National Authority for Persons with

Disabilities (NAPD), by introducing compulsory notice for private residential centres for
adults with disabilities;

- Strengthening the National Agency for Payments and Social Inspection (NAPSI)
competencies in controlling the compliance of the rights of persens with disabilities;

- Adopting the status of the personal professional assistant - an alternative to
institutionalization of adults in residential centres and also a transition to an
independent living in the community.

In respect to this background, we would like to mention that both MLSJ and NAPD provide
the framework for the participation and involvement of persons with disabilities in all stages
of public policy, from elaboration to monitoring, both through institutional consultative
mechanisms, and also through public meetings and communications, having as landmark
disability issues and rights for persons with disabilities.

Regarding the reported situation referring to the Legal Resources Centre, we inform you that
the impossibility of renewing the agreement on the collaboration with this non-governmental
body {NGO) in the monitoring of the compliance of the rights of persons with disabilities in
the residential centres was grounded on the following legal and institutional considerations.
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According to art. 33 of the Convention on the Rights of Persons with Disabilities, ratified by
Romania through Law neo. 221/2010 (the Convention), States Parties shall designate one or
more contact points within the Government, for matters related to the implementation of
the Convention and to establish a coordination mechanism within the Government, in
respect to facilitate related measures in different sectors and at different levels.

With the ratification of the Convention, the National Authority for Disabled Persons (NAPH)
was designated as a mechanism for coordinating the implementation of the Convention.

in the above-mentioned quality, as a mechanism for coordinating the implementation of the
Convention, NAPD coordinates at the central level the activities of protection and promotion

of the rights of persons with disabilities and elaborates policies, strategies and standards in
this field.

Besides the NAPD, the Disability Analysis Board (DAB) works with advisory role on draft
normative acts aimed at protecting the rights of persons with disabilities, whose composition
includes a representative of a non-governmental organization for the protection of human
rights - since 2007. It has to be emphasized that the Centre for Legal Resources has been
invited to participate in that capacity at DAB meetings.

Regarding the designation of an independent mechanism, as provided for in art. 33 (3) of the
Convention, Law 8/2016, the Monitoring Council was established for the Im;ilementation of
the Convention on the Rights of Persons with Disabilities (Monitoring Council), an
autonomous administrative authority with legal personality under parliamentary controt,
which regularly examines the observance of the exercise of rights persons with disabilities in
public or private residential facilities, designed to serve persons with disabilities, as well as
hospitals/ psychiatric wards.

Among the tasks of the Monitoring Council, there is also the one which facilitates the full
involvement and participation of the civil society, particularly for persons with disabilities
and the organizations who’s representing them, in the monitoring process organized by
them, in accordance with the provisions of art. 33.3 of the Convention. In this respect, the
Monitoring Council also has the legal competence given by Law 8/2016 on the contracting of
a body of independent experts to accompany the monitoring teams in the institutions, as
well as in the elaboration of a framework procedure to monitor the rights of these persons.

In this context, given the specificity of the activity of the Center for Legal Resources, this
organization, through its own experts, has the possibility to express its interest in providing
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its expertise in monitoring activities carried out by the Monitoring Board, subject to the legal
provisions established by Law no. 8 / 2016.

Regarding the information that the Monitoring Board is not functional, we recall and mention
the following:

- Starting with October 26, 2016, Mrs. Marta Bencze was appointed Chairman of the
Monitoring Council, by Senate Decision no. 143/2016;

- Once with the publication in the Official Gazette, the Order of the President of the
Monitoring Council no. 2/2017 on the approval of the Organization and Functioning

Regulation of the institution came into force. Among its detailed attributions, there are
the following:

- to facilitate the fully involvement and participation of civil society, particularly of
persons with disabilities and their organizations, in the monitoring process.

- to facilitate the access, whether it is announced or unannounced, of the representatives
of non-governmental organizations carrying out programs to defend the rights of persons
with disabilities, and also to the non-governmental organizations representatives for
persons with disabilities, in public or private residential facilities, designated to serve
persons with disabilities, as well as in the psychiatric hospitals.

- Recently, the Monitoring Council made a monitoring visit to Mdciuca Recovery and
Rehabititation Centre. The visit was accomplished with the voluntary support of the
representatives of the Association of Social Workers and the Association for the Protection
of Human Rights in Romania- Hetsinki Committee {APADOR-CH).

In this context, we consider that the Romanian authorities responsible for the
implementation and monitoring of the Convention on the Rights of Persons with Disabilities
emphasize the importance of the collabaration with civil society, both for the involvement
and participation, in the monitoring process and in the elaboration of public policies on the
rights of people with disabilities.

Looking forward to continuing our collaboration, please receive, Dear Commissioner, the
expression of my highest consideration.

Lia-Olguta VASILESCU

Minister of L hny;l}/ { ;;d Social Justice
Fl
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Domnului Nils MuiZnieks 3762/L0OV/29.05.2017
Comisarul pentru Drepturile Omului

Consiliul Europei

Bucuresti, 29 septembyrie, 2017

Domnule Comisar pentru Drepturile Omului,

in calitate de organ central pentru dezvoltarea 5i reglementarea domeniului dizabifitatli, Ministerul Muncii si
Justitiei Sociale (MMJS), prin institutiile sale subordonate, acorda o atentie speciald persoanelor cu dizabilitati,
Aceasta se reflectd in agenda de masuri prioritare adoptate sau in proces de adoptare de citre Guvernul
Romaniel, avind ca scop imbunitatirea conditiilor de viatd ale acestor categorii de persoane.

Astfel, printre masurile pentru persoanele cu dizabilitati in centre rezidentiale, am dori s3 subliniem
urmatoarele:

- Consolidarea capacitatii de monitorizare a Autorititii Nationale pentru Persoanele cu Dizabilitat]
(ANPD), prin introducerea notificirii obligatorii pentru centre rezidentiale private pentru adultii cu
dizabilitati;

- Consolidarea competentelor Agentiei Nationale pentru Plati si Inspectie Sociald (ANPIS) in controlul
respectirii drepturilor persoanelor cu dizabilitsti;

- Adoptarea statutului asistentului personal profesionist - o alternativ la institutionalizarea adultilor in
centre rezidentiale si totodatd o tranzitie la viatéd independenti in comunitate.

Avand in vedere acest context, am dori s3 mentiondm c3 atit MMIS, cdt si ANPD furnizeazs cadrul pentru
participarea si implicarea persoanelor cu dizabiiitd{i in toate stadiile de politicd publics, de la elaborare la
monitorizare, att prin mecanisme de consultare institutionals, cit si prin intdlniri publice si comunicari, avand
€a punct de reper chestiuni legate de dizabilitate si drepturile persoanelor cu dizabilitagl.

Cu privire la situatia raportati referitoare la Centrul de Resurse Juridice, vi informam c3 imposibilitatea de
reinnoire a acordului privind colaborarea cu aceast organism neguvernamental (ONG) in monitorizarea

respectdrii drepturilor persoanelor cu dizabilitd}l in centrele rezidentiale s-a bazat pe urmatoarele considerente
juridice si institutionale.

Conform Art. 33 al Conventiei privind Drepturile Persoanelor cu Dizabilitéi, ratificatd de Romania prin Legea
Nr. 221/2010 {Conventia), Statele Parte vor desemna unul sau mai multe puncte de contact in interiorul
Guvernului, pentru chestiuni legate de implementarea Conventiei si pentru stabilirea unul mecanism de

coordonare in cadrul Guvernului, in respect {sic!) pentru a facilita masuri relationate in diferite sectoare sila
diferite niveluri,

Odatd cu ratificarea Conventiei, Autoritatea Nationala pentru Persoane cu Dizabilit3ti (ANPD) a fost desemnati
drept mecanism pentru coordonarea implementirii Conventiei.

in calitatea sus-mentionat3, ca mecanism pentru coordonarea implementéril Conventiei, ANPD coordoneazi la
nivel central activitatile pentru protectia si promovarea drepturilor persoanelor cu dizabilitéti si elaboreaz3
politici, strategii 5i standarde in acest domeniu.

Pe langa ANPD, Consiliul de Analiz§ a Problemelor Persoanelor cu Handicap lucreazi cu rol consultativ privind
proiectele de acte normative ce au ca scop protejarea drepturilor persoanelor cu dizabilitati, a cirui compozitie
include un reprezentant al unei organizatii neguvernamentale pentru protectia drepturilor omului - din 2007.

! Traducere efectuat de Centrul de Resurse Juridice



Trebuie subliniat cd Centrul de Resurse Juridice a fost invitat s@ participe n acea capacitate la Intalnirile acestui
Consiliu.

Privitor la desemnarea unui mecanism independent, asa cum se prevede in Art. 33 (3) al Conventlei, Legea
8/2016, s-a stabilit Consiliul de Monitorizare pentru implementarea Conventiei privind Drepturile Persoanelor
cu Dizabilititi (Consiliul de Monitorizare), o autoritate administrativa autonoma cu personalitate juridica sub
control parlamentar, care examineaza in mod regulat respectarea exercitarii drepturilor persoanelor cu
dizabilitati in facilitati rezidentiale publice sau private, cu scop de a servi persoanele cu dizabilita$i, cat si
spitale/sectii de psihiatrie.

Printre sarcinile Consiliului de Monitorizare, existd de asemenea cea care faciliteaza implicarea deplina si
participarea societ&tii civile, in mod special pentru persoanele cu dizabilitdti si organizatiile care le reprezint3,
in procesul de monitorizare organizat de ele, in conformitate cu prevederile art. 33.3 al Conventiei. Tn acest
sens, Consiliul de Monitorizare are de asemenea competenta legald dati de Legea 8/2016 de a contracta un
corp de experti independenti care s acompanieze echipele de monitori in institutii, cat si in elaborarea unei
proceduri cadru pentru @ monitoriza drepturile acestor persoane.

in acest context, avand in vedere specificitatea activititii Centrului de Resurse Juridice, aceastd organizatie, prin
proprii sdi experti, are posibilitatea de a-5i exprima interesul de a-si furniza expertiza in activitati de
monitorizare derulate de Consiliul de Monitorizare, in conformitate cu prevederile stabilite prin Legea 8/2016.

Referitor la informatia conform céreia Consiliul de Monitarizare nu este functional, reamintim si mentionam
urmatorarele:

- Incepénd cu octombrie 2016, doamna Marta Bencze a fost desemnat3 Presedinta Consiliului de
Monitorizare, prin Decizia Senatului Nr. 143/20186;

- Odati cu publicarea in Monitorul Oficial, a intrat in vigoare Ordinul Presedintelui Consiliului de
Monitorizare Nr. 2/2017 pentru aprobarea Regulamentului de Organizare si Funciionare a institutiei,
Printre atributiile sale detaiiate se afld urmatoarele:

- 53 faciliteze deplima implicare si participare a societatil civile, in mod special a persoanelor cu
dizabilitdti s a organizatiilor acestora, in procesul de monitorizare.

- S& faciliteze accesul, fie cd e anuntat sau neanuntat, al reprezentantilor organizatiilor
neguvernamentale care deruleazd programe pentru apararea drepturilor persoanelor cu dizabilitati,
cat si al organizatiilor neguvernamentale reprezentative pentru persoaneie cu dizabilitati, la facilitagile
rezidentiale publice sau private, ce au ca scop a servi persoane cu dizabilitati, cat siin spitale de
psihiatrie.

- Recent, Consiliul de Monitorizare a derulat o vizita de monitorizare la Centrul de Recuperare si
Reabilitare Mdciuca. Vizita a fost realizata cu ajutorul voluntar al reprezentantilor Asaciatiel
Asistentilor Sociali 5i al Asociatiei pentru Apdrarea Drepturilor Omului in Romania — Comitetul Helsinki
{APADOR-CH).

Tn acest context, considerdm c¢3 autoritatile din Romania responsabile pentru implementarea si monitorizarea
Conventiei privind Drepturile Persoanelor cu Dizabilitati subliniazd importanta colaboririi cu societatea civila,
atat in ceea ce priveste implicarea, cat i participarea, in procesul de monitorizare si in elaborarea de politici
publice cu privire |a drepturile persoanelor cu dizabilitati.

n considerarea continudrii colabordrit noastre, v rog sé agreati, domnule Comisar, expresia inaltei mele
consideratii,

Lia-Olguta VASILESCU

Ministrul Muncii si Justijiei Sociale



