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Cuvant inainte

~
n cacddnil ehortulig pational de inlegrane suropean.

desfisurandu-sl intreaga activilate pe baza valo-

rilor si principlilor concepiulul de secletate
desehiisd, Centnl de Resurse Juridics sl-a propus =i
bentifics nevesiti|ile de schimbare o sistemslor legi-
slativ, jurtdic 51 instiluiicnal din Homanla g & coope-
reze cu suiaritatile publice s cu socketates civild in
vederea elabosiril celor mal potrivite programe, in
cadmil uned strateghi coerente, penbid reallzaren wunel
reforme reale, consistenie s dursbile a socletditl
romiAnesil.

Prin inirega sa acthvitale desfisurald in 1999,
Centrull ¢= Resurse Jurldice a devenit ¢ entliate
cunosoutd atdl sutoriiitilor oubliee, cAt s organdeati-
flor neguvernamentale. orin strategia basatd pe o
arwalizd aprofundald & reaitaiibor secieldiE romainesil
contemporane sl prin seriozilatea abordari diverseier
programe sl projecte din cadrul acested strategil Prin
efortul sau continug de angajare a autoribifile. 3l
instiuttilor publice, precum 5 A reprecentantilon
socielaji civile in programe cu un impasct cal mat pro-
fund, Centrul de fesurse Jucdiee @ jucat ralul wnual
liani fntre acesie eniiaj s a umol eataliaior peotm
transformares societdfil rominest] inle-o seCleiods
democratic, moderid.

Inireaga activiiate a Centrulul 5-a desfgaral e
barm unel annlize aminuniite & programebor des-
[surate de alle organgniil neguvernamentalbs in
dismendu sl a experdenjel poumulaie de Fundajin pen-
tru o Soclelate Deschisd, respectiv prin impliears ce-
for mal bund profestondsil romdnd  penlna ecirs
domenin abordat. Resulintele offinuaie fn 10560 aw
fost i mare parte pe mdsuran elorlulil susfinut depus

de Intreaga echipd a Centrulul Desi Centrul a
fuvestil imporlante resurse fnanciare gl o oantitale
considerabili de munci st efort organizatorie, eredem
e umele dintre profeciels lansate de nol ne-ao adws
mal pubine satisfacili decal rezultatele sconlate
imfial, Faptul i Parlamentul no a adoplal ined ma-
dificarile legislative propuse, a fost cavzat de fctor
exterrd Centrulul, printre cape 2] mal tmportant csie
il pidiic.

I wemna wnel analize alente a rezullatelbor
abtinite, tmind conl de realilatea sociald si politica
romanessed @ unil an ebsctoral, Centril de Resurse
Juridice sl propune, penti ansl 2000, o alootare
diferita a programelor privind reforma jurfdlch, legl
glativd gl institufionald din Remank, care s3 ducd la
o Investire cit mal eftclentd a eforiudal fnanciar 2i
uman g ko finalzare cal mad pulin dependenta de
factoruel politic.






Centml de
Resurse Juridice

cenlrul de Resurse Jurdice (CRJ)., Fomdal

decembric 1938, s-a incopat activitalea in

prima parte a anubol 1958, prin preluares
unet partt a Mega-programulul de reformd juricich
coordonat de Fundajia peniru o Socletals Deschizd.
Seopul CRS Il reprezindlt derularen de programe carne
=& comtribule la realizarea reformet legiskaifve si msti-
tutionale in Fomédnla. Vendnd in sprifinul efortulu
national de inteprare curopeand s respectind valorile
fumddamentales ale socl=lijl deschise, TR asi=id so-
cietalea momdneascd in procesul de aliniere sl
acdaplare & sistemeler legislaty s judictar la stan-
dardele Uniundl Evropens. Tindnd seams de criticile
pduse de Comisin Eurspeana, in cadruld Agendel
2000, in cesd oo privesic corupiin, insuficeenia beygs-
lathei, lipsa de prodeciie a ltberagilor individuake sl
di=criminarea. reformo din domendul Jucidic unmi-
reste, o abordanea CHLL preseninea victimilzirdl sl
profecila victimelor.

Obiectivele pentru 1999 au vizal Reflorma
legislativa, Programul de mstndre pentru maglsiragl,
avocail sl grefieri, Reforma  Polipied.  Relorma
Ststemulul Penbienclar, sl Astsienjn ofecitd Cuarfll
Constituplonale, Acthitdiile Centrulud s-an desfsu-
ral in copformbate e stralegia Fundafbel sloeu
ohilectivels staldiie de Consibiul de Conducere ol CRI
pentru anul 1898, O prioriiale a perfosded de ncepuit
a fost angajarea wnl dialog renl indre autoriidjile si
institwfiile puhlhe. pe de o parie, &l organd]lile
neguvertsmmentale care aveau obledlul de aeibdiale
clreumseris domepdior enunfate mal ses, pe de alii
parie. Acesie consullin su avid ea scap conburmres
direcililor villoare able progromeeior Centrulod si
finalizarea fazel de stakdlire a sdrniegled,






Parteneri

#nwdere-a atingeril obdectivelor sale, CRJ a inifiat
sl a derulat parienedate co Minksterul Justijies,
Curtra Constifutionali, Mindstersl de [nlerooe,

Parciwetul de pe Mngd Curtea Suprema de Justitle,

Directin Generali a Penitenclarelor,  nstitatoal

Majional al Magisiraturil, Depariameniul pentru

Proteciia Minoritafilor Mafionale, Departamentul

pentrg Reforma Admindstratiel Publice Centrale din

cadrul Guvernulusl Romanded, alle instioutt publics s

private. De ascmenea, in cadml programeslor CRJ, au

fost orpandzate consuliin perfodice cu reprezeniantl
al organizaiibe neguvermamentale active In domend-
ul proteciiel drepturilor smulwl, precum APADOR-

CH., GRADO, LADD, ARCA ACCEPT etlc. (Hsia com-

pleta a acestor organizalll se afla a pag. 41.)







Baza de date

a imecpulul anula 19695, Conalliul  de

Conyducere al Ceiitruliel de Resurse Jurkdice a

eonsideral necesard reallzares unel baze de
date care si cuprindd informaill referiioare la pro-
gromele care s-au derulal in perfoadn 1960- 1999 (in
domeniile de interes pentru CRIL In In sprijinul sto-
bilirli sirafegicl de lucru penins villoarele programe
ale Centrulul. Baza de date a fost structuratd in beel
piryl asemAndioars, flecare dintre sceslea aviind
drept corespondent unul dintre programele de lucms
si anume “Reforma Ststemulul Penitenelar”, "Refomms
Poliflei™ s “Instrulre pentru magistratl, avocat! i gre.
fieri”,
Tabelele corespunzitonre fiecin program cu-
prind informa i releritoare ln prodeciele exisienis
fdesfisurate sau in curs de desfisurnre], dale despre
insiilufdl si perscans Implicate In realizarea acestor
praecie, dale deapre aetels: normatkve allate i vigoo-
re, precum § inipative legislalive g profecte de legl
specifice acestor tipur de profect. Datele siocate, spe
ciflce Aecinul project cuprind: denumirea, descrierea,
abectivele sl durata prodectulul, Instiogile portene-
re, evaluarea finan{atorulul precum si evalaaren be-
nefbciarulul. Uns diniee facilithjile programulul ests
aceea ©A permile seleclaren auiematd a prodecielor
incheiaie = n curs de desfiswrmne,

Instiiutiile finanjatoare, Institujdle fnunjale pee-
cum s dulele despre persoaneie implicate sunt sto-
cate in labele separate, struciuen progronualul per-
mijand astlel dentifearens lulueer Ananjaloerilor wnl
prodect, Alegeren wnel msdiiupll Onanfatoare sau
flmanizte se face dinir-o Hstd Tarnkeath de o labeld
separald oe ool suina (ulueer insd ik, pre-
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cum s datede spectfice Oecirel Institeth o parle cum
ar fi: mume, adresd, telefon. fs eomall, atrtbofi, dpul
irestitufdel {publics, ONG efc), persoana de contacl g
Tunciia el

Tabela de acte normative stochenzd date specifice
cespre: Ll g tipal actulud normativ, data emiterll,
emitentul 51 publicafia, kr tabeks de indliadve legisla-
tivie gi probecte. de bagl cuprinds Wil atsdiul si imlti-
atorul profectulud, Baza de date conjine ferestre nece-
sare introducerll datelor respective si rapoarte o pot
fl Hpdrts, De asemensa a fost gandia pentru wid-
lizarea in rejea, permijand astfel accesul simultan a
mad mulior utilkzator.

Serangerea informatilor pentru baza de date s-a
facul m urma consolianl bazelor de date ale
Fundatiel pentru Dercoltores  Sockeidtii Civile —
FDSC s o Centrulul de Asfstentd penimg Organizatl
Meguvernamentale — CENTRAS, in vederca demtl
fleiari argantzatlilor nepuvernamentale oo desfasoard
petivitifl conexe domeniulul de activitate al CR, pre.
cum sl a organizafillor Anantatoare din lard 5
sirindtate. De asemene, baza de date cuprinde 51 o
Heta a institugitlor publice co atribaid o demeniul
reformel legislative, penitencinrelar, politiel si instru-
irtl magistratilor, greferllor si avocajilor. Informathile
din haza de date sunt completate 51 aclsalizle per-
meaneal,
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Reforma Legislativa

Bucer: 13620 LED

rogramul a constitult o componentd semnis

ficalivi a acthvitdiilor derulate de CRJ in 1999,

Obiectivul general 1-a reprezentat reformarea
cadrulul normativ intr-o serie de domenii de impor-
tanii majord pentru dezvoltarea si buna functionare
a institutiilor sl mecanismelor democratice din
Roméania, Concret, Centrul de Resurse Juridice s-a
implicat in redactares s definitivarea unor profecle
de lege ale ciror preveder reflecti standardele
eurspene in maters, aliniind legislatia romdnesascs
la reglementarile inlernationale, Toate proiectele au
fost claborate gi finalizate in cadrgl unor grupurd
mixte de lucra, formate atht din specialisti ol
Centrulul, cit $i din juristi propusl de Instituille
parienere. Centrul de Resurse Juridice a aslgurat
documentarea grupelor de lucru, a redactat studii pe
leme specifice $i sl-a dal concursul in vederea fun-
damentart selufitlor propuse de grupurile de luesm,
in plus, Centrul a oferil. pe baza reglementirilor
cuprinse in irataiele Internationale gl a legislajie
striine, suporiul decumentar necesar pentru
susjinerea profecielor in Parlament,

In vederea analizaril selufiflor propuse de
grupurile de luera, Centrul de Resurse Juridice a
consulial in mod constanl representaniil socictE]l
ctvile, organizind intalnin st dezbater? pe probilemele
legate de prowectele de lege, pe parcursul elaborfiel
acesiora de eibre grupurle de lueru, e asemeiien,
PENIry & aslgura compatibiliinien profeclelor renllzate
cu reglementirile Internajionale in maleria drep-
turilor omtlug, a fost solicitald opinla unor exper(l n
protecta juridicd a dreplurilor omulul, Criteriile e
evaluare a rezultalelor acestor activitd|l au lost;

* gradul de armonizare al profeciulul cu legislapia
EUrGpeand,
* gradul de armonizare al profectulul cu legislafia
romind in vigeare,
rezuliatele consultfrlor periodice cu reprezen-
tantll crganizaliilor neguvernamentale,
» numand institudilor consultate in activitates de
redactare & projectulul.
Prodectele. de lege in a ¢iror redactare sl defini-
vare CRJ s-a implicat in 1999 se referd la;

I Sanciiionarea pemald i contravenfionald
a Eplelor llicise

Intrucat codul penal, codul de procedurs penala,
precum sl legea contraventiilor au fost, in multe priv-
Inte. reflectia unei conceptl depdsite despre ordinea
soclald si normativa, transformardle suferite de soci-
elatea romaneascl au Impus modificaren acestora
pentru @ pulea rispunde npecesitdpilor uned
democrafil veritabile, in deplin acord cu dispozitille
Constituiiel. Mal mull, ratificarea de catre Romdnia a
uner documente internationale s reglonale privind
protecia dreplurdlor omulul fin special Comveniia
Ewropeand a Drepturilor Omulul) a Impus anme-
nizaren legislajiel Interne, in confommitale cu stan-
dardels Internalonale.

Cenirul de Resurse Jurddice a fost interesat de
demersurile anterfoare inbrepeinse in acest sens de
Minisierul Justijied, respectiv de solujlile care au fost
propuse, si o injlol o secie de dedbatert cu reprezen-
tanjil socletdill civile, pentru o analiza anteproiectele
de kege redactale de Mindster, In unma discugitlor
puriale, s-a constalat ¢ prodjectels prezentale
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propuneau. la nvel de principiu, solutl tnsuficient
confurate, existind totodatd necorelAn semndficative
intre textele de lege. In aceste condifil. Centnul de
Resurse Jurdice 5l-a propus ai se mplice in deflaits:
varga profociulul de lege privind modificarea codudud
penad 5 de procedurd pemnali, 54 & would protect de legs
privind coniraventile.

in intecmires profecielor, s-a finut cont de faptyd
ci stmplul studio al dreptulod intern ar §f fost inswh-
clent, pundndu-se sceentul pe activitatea de refor-
mare, De acesq, 5-8 urmint armonlzanes prodecielor
e legislajia suropeanid, prin realbaren unor studi de
documentare comparativa, Cu privire la armontzares
fl=cine nou act legisladiy co legislatin romdnd in
vigoare, s-a finuf cont de ansamblal actelor narma-
thve din respectiva mmurd de drept, de prevederile
constitufionale si de modificirile preconizale asupra
reglementarilor adincente.

la Modificarea s complelines

codubul penal

Profeciul a urm@rt s asigure armonizarea
prevederilor mormative asopra  inerlmindril o sd
sancfionirtl infracfiunilor, in confortllate eu slan-
dardele legislative Interne st internatlonale, Date fiind
implicajiile politice {de ordin pardamentar) ale wnul
asemenea demers, 5.0 considerat o4 este preferabily
irmpdiriire problematicll in cooed. Asifel, dezinedmi-
nares wier nfpaepund co prvre o acidlstes se-
.Il‘:'l.l.ﬂll a fost abofdald kr-un prolect de lege care si

= poatd 0 discutet, la nivel pollile, separsl de pestul

modificiriior propuse, Evaluiin ullerdaard a conlirmal
Jusleea seestel misurt: Inoa doua jumdtste a hoadl
seplemibirie 1899, pralectul *mic” a suscilal desbalerl

aprinse in presd, lwir de attudine din partea
Bisericl Ovtodese Foménes, confruntand politice.

Abordarea reformateare definitorle penitru pro-
fectul de lege privind codul perial se distinge tocmal
din “subordonarea™ acestuia unor principél mterna-
flonale oo decurg din conventll 5 traiate la care
Bominia este parte, Au fost consuliate, pe linga
Cans Buropeani 4 Dreplurdlor Gomedud, recomandi-
rile Departameniulul Afpcerilor Economice 81 Soclals
&l OMU [Mew York, 195E] privind ansambbul normativ
penal. Cileva elements distinctive se referd la:

» rhspunderes penald a perscane juridice,

* refdlementares mal sirict o pedepaed cu deten-
fia pe viaga,

# calculul pedepselor,

* gliberaren conditbonata,

= misurile comunithre si de siguranis,

= fnlocuirea cizpunderil penale,

= deflniren crimiel organizate, a spaladl banflor 50
i violemjel domestice,

= ohsiruciionanen aciivilain edicare,

» protecila marorbon.

Prin loate acesle nol reglementsirl, ca sl prin
celelalle modifedrl si completdr, proteciul de befe
dovedesie o mal mare Dexibilitote in ceea ce priveste
sancilonoren infracfiunior in raport cu perfeolul
sacial. Asprimea pedepselor este, astfel, mal hine
corelatfl cu apirarea intereselor legitime nle persos-
ned s ale societaiil. apecialigtl CRY avind sperania
it executaren sancjiunilor conform acesior nsl pre-
vederd va pven e eleet Dntddven ondindl normatiee 5l
sodiake,
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I Mmbslicares sl cmapeianea
coalaibudl de procedurd penads

Proiectul a urmfrdl & aslgure ormonlzarea
prevederilor normative in maderia deepiulul proce-
sual penal. in conformitate cu standrrdels legislaiive
imterne s intermationale. In cursul evaluarilor pref-
minare, s-a conslalal o esie pevode chiar de Inlre-
ducerea unor nol instiufll o drepiul procesuaal
romédnese. Una dinire cele mal importante modifiefed
o constiiude inlreducerea instiiugiel judectorulul cu
atribuiil in faza de urmdrdre penalll, cunescat ¢ sub
numele de judecior de Instructie,

in plus, profectul aduce not reglementan privind:

e sresiul preventiy,

e Hberarea provizerie sub control judiclar g8 ser-
victlle de probatiune,

» controlul judecitorese,

* proteciia martorilar,

= exiridaren i transferl candamnatilor,

= mijlnacele de proba,

= Investigatorll acoperitl,

» regimul spectal pentru minort,

* acflunea penali impatriva persoanel juridice,

= pxecutares pedepselor,

* preslarea unor activitay neremunerates In ben-
eflciul comumnitafil

1o, Legea privimd conlmavenjlile

Profectul a urmirlt 53 asigure armonkzarea
actelor normative asupra slabilicll & sancyiondo]
contravenfliler, in conformitate cu standardels leg-
Izlative inlerne g internajionale. Proleciul de lege
inlfiurd unele excepill anterdoare, privind rispun-
derea conlravenfionald a perscanel Juridice, regle-

CENTRLI

L1k

menienzd [0 mod strlct procedura constaticl.
aplicArl sl executdrl contraventilbor, respectiv de-
monsireass responsibilitate, Mexibilitale 51 supleje
prin reglementaren ciilor de atae gl a perioadel de
tranzdile pand la inlfilurares vechillor reglementar.
Thinr.lnl.l.ﬁ.. prevederfle acestiul prolect se coor-
doneazd cu cele de la punciels anterioare s cu cele
din aetbAtijile anterioare ale CRE: profectul privind
executares pedepselor sl masurilor preventive,
reapectly  prolectul  privind  organizarea sl
funciionares servicillor de probagiune ezt pag.).

2. Introducersa medlerl Tn procesele chvile

Medlerea este o modalitate alternativa de
rezofvare a litigllor civibe, in general, 1 & celor fami-
Itale, in spectal. prin care un ter) Impartial si newtn,
numit mediator. asistd partlle la negoclerea prob-
lemsetor Wthghoase, axtlel inedt peesten 54 ajungs la un
acord care 83 pund capdt ltigiulal. Rohsl mediatoru-
hil este acela de a ajula partile 53 ajungd la o regle-
mentare amlablla a diferendubul. Acesta va omologa
infelegerea partilor, va verifllea legalitaien peestein i
va asigura libertatea de voinii a pariilor. Medicrea
este @oultatvd, ea putindu-se realiza fe inadote de
seskzarea Instanfelor judecitoresll, e in tmpul pro-
cesulal, caz im care judecarca cauzel de citre
instaniele de drepd va 0l inlrerupti,

Medieren este o alternativa deosebit de wtlla pen-
iru rezolvarea ltgillor, ducind Ia degrevarea instan-
{elor, ceea o reduce costul economle 5l soclal al actu-
lul de justifte. Tolodatil, pentru anumite categoril de
el feum ar eele aparfinind de drepiul famibied -
divoriur, incredintfrl de minorl, pensii de intrefi-
perel, medlerea constitule cel mal adecval mijloc de
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solufionare, asa cum arata Recomandarea (98] 1 a
Comiletuhal de Mindstrl al Statelor membee ale
Consiliulul Eurepel, construlta pe concluzifle privind
medierea de la cea de-a trela Conferints Europeana
de Dreptul Famibel (Cadiz. 20-22 aprilie 1995 In
plus. medierea duce la reduceres costurilor actulul
de Justifle pentro justijiabil si, find ressliatul nges
legerdi partlor, poate asigura o garante o executarii
de buna vole a obligatitlor asumste pe aceastd cale,
Astle], medierea este favorabild gl judecitomitul, prin
micsorarea numilrulul de camd aflate in atengia
instanied, Tespectly sste benefled $1 avecatublal, prin
marirea mumarniul de cazar care pot f§ rezolvate in
urlales deﬁmp M in wltbmual cired, mediersa esie o
practicd adoptatd s recomandatd de o serie de sis-
teme judiciare din lume, precum SUA. Canada
majoritatea statelor Europei oceldentale,

3. Elmingres baturor formelor de discriminace

In lumina dispezifiilor arl, 14 din Convenjia
Eurapeani a Drepturtlor Omulud, a art, 2 alin, 2 din
Faciul Najiunilor Unile privind drepturile sockale,
eopnomice sl culiurale, Constiiutia Homéiniel con-
sacrd in arl. 16 principiul egalltatll cetdpentlor in fata
legil 51 a autoritajilor publice, In plas, art. 6 re-
cunoagie @ garanieazd persoanelor apariinand
minoritafilor nagionale drepiul la tdentiate nafio-
reald, far art. 30 Intesslee indemnul la wed naflonals,
rasiald, de clasd sau religioss. respectiy incitarea la
discriminane,

Cu toale scesten, in jara noasing, prevederile de
principlu enunjate de Constituple s de conveniiile
internafionale, se regasesc rareon in reglementartle
cu valoare infra-constitufionald. Acest huema duce |a

existenta a numerogse cazurl de discriminare a per-
scanelor, pe colleril de rasd, natlonalitate ord religle.
Discriminarea s manifestd atit in ceea ce privesis
accesul persoanelor apartinand minodtattlor la
mumnci. cit gl In prestarea sesvicilor publice, in
acthvi-tatss autontifbor publice, in presd o in atito-
dinea cobtidiand a unor persoane private, Accasta se
datores-24, In mare parte, GBptulul G normele con-
stitujtonale si principlile. convenfilor Inlernationale
nu previid nicd o sancHune a actelor de discriminare,

Motivatta exlsteniel wunul profect de lege in
domeniu decurge din necesitates mstauriedl wamal
apirit de toleranid & respesl reciproc indre fobl
cetijenll Roméndel, Actul normativ detaliaes prioet-
pille comatitutionale, reglementeasd faptels care con-
plitule acte de diseriminare $i prevede sanctiunde
aplicabile unor astfel de acte, Reglementarea clarfi a
comddubted pe care trebule 83 o afbi in 'pr||'|:||,|_'| rand
auwtoritfifile publice $i, In egald masurd, tofi cetdjend
Romiinded este o premizd = o garantie a consclidiol
slstemului democratic,

4. Renrganizrea |udecioreascd (ooded magistratulul)
Activitatea relormatoare a CRJ a produs efects
deoschite in coea ce priveste anumite aspecte ale
arganiziril $ Rancticnard sistemulul Instanjelor
Judechtorestl, Prin urmare, deflinitivares reformesl in
Justifde necesila punerea de aeord 8 prevederibor din
proleciele nodor codurd Uaclusiy el de procedurd
cheilii) cu cele ale begll privind organizares judeciio-
reascd, Intrucdt aceastd corelare cu noile reglemen-
Lird ar [ implical o ampla modificare a Legil 537 1982,
Mintsterul Justitiel a propus CRJ elaborarea unel nol
legl in domendu, Noul pretect de lege. un adevimat
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“rod al magistratulal” asiurd o eflelentd sportd & ac-
it de pustitie in soceiaten rormineasci. Proleciol
a urmiril modifcares 8 completarea cadralul begi-
alativ existent (Legea 82/ 1992 privind organizares, ju-
decaloreasch, Legea 54/ 1995 privind organizares §i
instantelor i parchetelor militare 50 Legea 56,1993
privind organtzarea Curfll Suprems de Justiiie),
in conformitale cu prevederile art, 123-133 din
Constitufia Romaniel.

Prevederile profectulul de lege privind organiza-
rea judeciioreascl == referd la organkzarea instange-
kor judeciiorestl, orpanizarea parchetelor, atribatiils
Consiliulul Superor al Magistraturil, Institutubod
Wattomal al Magistraturil, poliflel judiciare, la servicl-
fle auxiliare de specialitate ale inslanjelor judecito-
restl sl parchetelor, In servicile economico-admd-
nistrative ale Instanfelor $i parchetelor, respeciiy
chiar la statuiul magistratior,

5 Reglementares arganiziril 3 funcikondiil
sepecifor publice

Singura ceglementare existentd n dameniul ser-
viclilar publice din Romsfints este Legea 471881
privind activitatile de gospodiirire comunald. Aceastd
lege, insd, priveste servickle publice de= interes local,
nu pe cele organizate la odvel national, & nu core-
spunde standardelor internafionale in domeniu.

in present, servicille publice sunt organkzate si se
desfisoard patrivit deciziilor arganelor administrafiel
publice, In condijiile In care cadml general s limltele
In care aceste dectell potd A luate mu sunt clar siabdbite
prin prevederd legale i nu exista nict o garaniie pen-
try beneflclar a calitdttl s continudiEgdl lor,

=

L4

Proleciul de lege iniflat de CRJ urmareste
crearen cadrulul legal pentmu desfipurarea servict-
ibor publice, in scopul asiguriril prestant leor in
regim e continuitate gi permanenid. la standardes
Intermistiomile.

[k asemenea, se are in vedere asigurarsa egali-
At sanselor agentilor economict de a aecede ba toate
madatitagile legale de milministrare a demeniulul pu-
biic si privat al statulad, in scopul demompolizan
arestor actyvitag =i al orefrd conmcurenjel po acegsia
piath, penine a ofer] benefictardlor garanfia unor ser-
wicil puh-lln: prompie gl de calitate.

. Studiul privind problematica juridict 3
Esterneet-wlul fn Romdnia

Prolectul urmdrests, in primul fhmd. 84 pund in
eviden|d [enomensle illcile care se produc pe
Internet (indeosebi forme de froadd s comipiies sex-
ald), pe baza experieniel tepretice gl practice din alte
state, De asemenea, prodectul sl propune a4 indice
diffenltafile de reglementare exstents in domenis i
pe cele privind conflictul dintre difertte valord sociale,
morale 5l constituficnale, in ceea ce priveste ull-
lizarea nternet-ulud.

Praolectul are in vedere, i al dollea cind, 58 eva-
hueze legialatla exlstentd in Romanka, si il identifice
vulnerabilitifdle si sl propund sclujl de regle-
mentare jurkdicd In acele materdl in care impactul
Intermet-ulul ma poate 0 tiout sub control prin
recursul ta tnsttutile jurdice consacrate. Profectul
se afla in raponi de complementariiate cu un prodect
de lege aflat in dezbaterea Parlamentulul (privind
dervollarea s ulilizarea tehnologiel  mformagiel),
profect care se rezumd dear la reglementarea
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de lege aflal in dezbateren Parlamentulul (privind
desvoltarea si utilizarca tehnologicl informatied),
profect care se rexumd doar ln reglementarca
regimulul juridic al documeniclor eleciromco: sioal
umar able aspecte tangenfiale.

Studiul pune in evidentd principalele problense
Juridice apdrute in lume ca efect al ulilisdn Intemet-
wlul, modul in care unele dinire acesle prolleme au
fosl solufionate in legislalia i practica altor stale.
cauzele ale caror o8l de solujionare continues =i fe
coniroversate st neunitare, respectiv impactul acesior
probleme  juridice asupra mediulul legislathv din
Fominia. Stediul 5 fost supis derbateril auloriis-
tilor publice cu atribujil in procesul aplicaril lsgi in
domeniu si entitatilor care faciliteazd utilzarea Inter:
net-ulul [administrator de sistem/rejea, fumdzor de
servicll Internet),

Suwvesele repurtate de CRS In cadnul program-
fui de reformad legislativa fnelud, pening anul 1985,
discutaren si adoplarea In cadnil gedinjelor de
Guvern a cinel pralecte de lege referitoars la:

o modificares 51 completarea Codulul penal,
incluxind abcl 51 degineriminarea unar nfracil-
und ci privire la sctivilates sexuald;

+ mndificarea §i completares Codulul de proce-
durd penala:

v prganberes st funcfonars serviclilor de
probajiune {componenia de refornd leglslativa a
Programulul de Heformd o Slstemulul
Penttenrier-pag.):

* rearganizares excculicll pedepsclor privative de
liberiade 5 a masurdbe preventve [Conpoaenio
de reformd begislativi a Programubal de Refirmad
a Sistemulul Penliencior-pigl. X

o modificarea cadnulul leglslatiy privind siabilloe,

e

il

constalanen s sancionarca conlrmveniils,

Notel: [esi sl pversiiole sopward,  peimeks
proieede o fesper e fonle el sus enld_fASE EOroepie
frr weadvidd il poachied fegdslatiy, I confEriiiane o proe
focold inchiedat e ooest sens o Misternd Jisfifies
Tredeer sedlferieed frapind ool focte amendanventole peoe
rise e eopevlf CRU gt aceeslet PRORCIE i G Bt
pnleres ool cete 4 e gt sa i donese in conmple-
merriaritate, anmonsdnd prevedenile dregfididl ifertt
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viewl Comisiel Ewropene privind cererea

Romanie! de aderare la Unjunes Europeand-

asa cum A fost el presentad la mijkocul lundl
junie 1897 - a kentifical unele dintre problemele
arimale majore ale sistemulul judecitorese din
Roménia: “Sistemml judecitorese din Bominia nu
funciioneazd in mod satisficator. Instanjele de jude-
catd sunt supraagiomerate, lar senlinfele pot fi une-
orl pronuntate dupd lungl perioade de Unip. Aceste
probleme pod il puse pe seama lipsed de judechlod cu
pregitivea profesionald corespunzatoare [Z3% dinlre
posturi sunt vacanic), lipsei de echipament, proce-
durior complexe g numdnalud mare de norme o8 tre-
bube aplicate.” Frecare dintre acesle protdeme prezin-
14 mal multe aspecte, ca de exempiu:

» lipsa wned pregatin specifice a judecatorilar in
domentul dreptulul comunitar sl al drepturilor
oanulul;

* lipsa resurselor financiere peniru realizarea
uni progres substaniial in cadrul operatiuntiorn
desfigurate In mstanje s i admindsirares
dosarelor (inregisirarea cazurlor, slslematbzaren
desarelor, ransmiteren lor in nslanje, intre
instanie si parchele, citajlile, registrul de
Lormnene el

o puminl insufickent de magistrafl §i personal
auxiliar cu pregitire In domeniul cabeula-
ioarelor si in cel ol wiili=trd Bmbilor sieiloe de
clrcislalie internallonald;

* lipsa uned Infrastrsctur] fabdle de comunlean:
sh Informare. atdl in cadrul. eit gl ngre
imalamnebe judeciloresii;
lip=a dotéribor de ordin general (Infrastraciural

= condijil de munei inadecate;

# lipsa unor bibliatech gl servicih de documentarn:
plecwale;

s [nsufickenia rispandire a jurisprudentel. & Jogks-
lapied 5l 8 altor documente relevante, dustrative
pentng combinutul acguis-ului comunitar.
Centrul de Resurse Juridies si-a propass =3 reali-

mere o corelare 51 o coordonare, atdl inire programele
de asistentd alerite de Fundatia penlru o Socketaie
Deschisd, cit st inlee aceste programe s alte pro-
grame de asistentd internafionald derulate de
Ministerul Justipiel, Oblectivul vizat l-a reprezentat
perfeciionarea profestonald s judecatodlor stoa per-
somalubil awxiliar, prin organizaren de cursad o
domeniile dreptulul fobem, drepturilor omulal s
dreplulil comunitar, precum st prin publicarea de
Iuecrirt menite ad rdice nivelul cunostintelor prode-
slonale ale judecitorilor s prin achizitlonarea de
echipamente necesare pentra imbunstitirea dotici
nstanjelor. De asemenesa, projectul s-0 nscris in
cadmul mad targ al reformel Mindstenslol Pubtic, ale
cirel oblective suni, in esen|d., wrndbooarebe:

o puezaren activitfail procurorion pe principiile
slatulul de drept:

* restringeren competentel Ministerulul Publie 1a
deiveniul judlclar, indeosebl la wrmdirires
penald si ln participarea procuroriior la jude-
rEren e bor p:'nuiu:

» formsren procurorilor in spiritud principiiler
cuprinse in convenjille nternajionake privind
combatersa erlminalitill s drepturilor omulul.
Prin cresieren  compeienijel  profesionale a

procurariler, probeciul a vizat cregierea contribufied
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Ministerulul Public la realizarea actulul de justiiie si
la con=nlidarea ording normative, Mo in ultiml sind,
este demnd de mentlonat complementaritales pro-
gramulul de Instrulre &l CRJ cu alte programe sbmi-
lare (insiruire/asislentd] derulate in beneficiul
Ministerulul Public si Ministerulud Justithel, precum
sl al procurorler remidnd, cu sprijinul wner nstibul
de prestigin precum: Comisia Europeand (Programul
pentru Justifie-RO 97 $ Programul de [nfcijie
Institufionala) 51 Programul Napunilor Undie pentru
Dervoltare [Programul de Dezvoltare a Capachatil
Institujionale si de Combaters a Corupflel in
Roménial. Activildpile s-an derulat Bn doud etaps gl
au inclus urmatoarele sub-puncie:

L Perfectionares profesionald a Judecaicellon 51 persona-
Tulul sudlisr al Instanielor judeciboeesil
Activitifile derulate in cadml programslul ao
canstat in:

La, Organizares unwl curs de perfecfionare pentru
presedingil sectiilor civile de ka ioate Curfile de
Apel sl Tribunale;

Lb. Organizarea unul curs de perfecfionare penini
pregediniil sectlilor penale de la toate Curiile de
Apel sl Tribunale;

Le. Organizarea unul curs de perfeciionare pening
presedingll sectlilor comerclale sl de contencios
adminisirativ de la tloals Curflle de Apel
Tribunale.

Cursurile au avul drept scop actuallzares cunog-
tinfelor de speclalitate prin:
s discularea nollor acie normative in malerds
= discull teprelice 5 practics privind unificarea
practici Judiciare;

= siabilires strategiel de perfectionare a tnerilor
Judecatorn {judecitortl stagiar];

= gursuri de preghtire in domendul dreplulhas
comunitar gi al drepturilor ormubal;

= gursur privind jurlsprudents in maters a
Curgil Constitutionale;

¢ relevarea fnalitfill actubul de justitie;

= discupll asupra st & a calital hotirariior
judecitoresti
A participal presedingil de seciil invitap, spe-

cializtl din Ministerul Justijiel, din cadrl Direciie
duddiciars [pentru aspecte privind unificarea practicil
judictare], Directisl de Studill st Elaborarea actelor
normative (pentru aspecte privind nioile acte nocm-
ative in mmaterde), Direchisl de nlegrare Europeand
ipentru aspecie legale de problematica drephalul
comunitar] 3 Agentulul Cusernamental [pentru as-
pecte legate de domentul deepburilor cmulal).

1.d. Organtzarea unor module de instrre pentru
proeurori! din eadmal parchetelor de pe Angs Ju-
decatorl, tribumnale, curfl de apal.

Tematlea sestunid de instruire a inclus:

= dezbatersa problemelor puse in practica judicka-
i de legislatin penali nou apdruti sau modifi-
catd dupl amal 1930 in domeniul infrac-
iborsaliifil economico-flnancare,;

* anallza mijloscelor de prebd specifice in dome-
eulisl @cestor Infraeiiunt;

* cungssterea tehndcllor de luema, o elrewttulud
documentelar, a formutaristictl folosile in insti-
tufdile in care se pof becalles prejudicile cauzate
de asemenes infreciiunt bind, administratiile
linanctare, vams s.a.);

* punoagsieres moduriber de operare cele mal
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[recvente in criminaliiaien economico-linancis-

i, a eauzelor si comdifidar care favorizeazs

aceste [nfractiuni.

Au participat procuror alesd din colectivele par-
chetelor de pe langd judecitorl, bribunale. curii de
apel sl Curtea Supremi de Justific. Lectoril pentru
aceste sesiunt de instrubre au fost reprezentanti al
unor institutll precum Banca Matlonalki, Curiea de
Conturl, Garda Fmanciard.

L. Programul de wetndre 2 audioriion de |ustiise
Prodectul A wrmari ridicarea nivelnlhol de

pregitire profesionali o magtsteatilor s grefieriior din
Rominka, prin susfinerea eforiurlor degaise In acest
sens de Institwiul  Magional al Magistraturll.
Cursaniil Institutului National al Magistraturil, in ca-
drul formed indtiale de pregitire [cursurd cu durata de
1-2 anl), au calitatea de auditor de justitle, lar pre-
gatirea lor pentru carern de magistrat se bazeazs,
potrivit legii, pe cunsasterea tendinfelor 5l a evahagiel
principalelor insttufil juridice, inclusty in dreptul
comparat s, indeossbi, pe dobandirea de cunogtinge
practics necesare exercitii viltoars! profesidl

Un all obiecty Important pe care programul 1-a
vizal se referd la infintares unul colegiu de grefler
[propunere maintatd Mindstrulul Justitiel de eitre
Institutul Nagional al Magistratudl). Colegiul scoperd
dowd funciiuni distinete; perfectionarea grefierilor
aflagl In funciie $ formares viltorilor greflerd, Este
important de mentionat cd in prezent nu existd nlel o
struelurd la ntvel local sau naplonal care si se acups
de preghliren §i perfeciionares cadrelor sus amintite.
Colegiul urmesz4 s4 fie inflinfal pe Bngh Institutul
Mational al Magistraturil.

Activitaile denalate in cadrul programulul au

Imichuaa:

2.a. Cursurl de aplears a  deciziibor  Cuorfil
Constitutbonale pentre 100 de cursant] care au
participat la cursurl de pregitire a suditorilor de
juatifie din nstbuiul Mational al Magistraturdi,
avand ca ohlect aplicarsa celor mal Imporlanie
decizil mbe Curtil Constitufionale in matera drep-
tuiuil civil, penal, comercial, munchl, administra-
1w,

2 b Aslstenitd pentru infinfarea gl organizaren
Colegiufil de grefieri. sub forma  pregatirt
instructorilor colegiulul de grefied. Au fost for-
mafl un numAr de 20 instructor, care =5 predeg
in urmfitecarele domendic:  organizarea g
funclionares instanfelor judechiorestl; procedu-
ra in fa instantel de jedecatd: modalititl prac-
tice de intocmice a actelor procedurabe; deantolo-
gia personalulul suxiliar; nofiunl elementare de
drept civil st penal; operare caltulator.
Asisfen(d pentru Inflintaren 1 organdzarea
Crolegiulig de greflerd. suly forma editdril mate-
alelar de curs. In cadmul profeciutud au fost edi-
faie 5 minibrosurd. mtrin Uea) de 1000 de
exemplare. Materialele aw fost realizate de cétre
un eolectiv compas din persoanele desemnate si
suslind cursurlle de formare a instructocibor
cobrgulul de grefied. Tillurile pubdicate in cadmal
prolectulul sunt urmitoarele:

2.e.

Privetpit fundomeninle in grocesl il
aidor Inans Mesmoe 51 Raiucs Mooean

Indepliniren corespun#itoare a atributiflor grefiendul
asigurd desfisuraren corespunedioare a activitalil de
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Judecald, reprezentind o garaniie, alfturt de efortul
depus de membol completulul de judeeati, penir
un preces corecl, echitabll si derulat in limdtele legad-
Hath 5l ale adeviruhal juridic. Fard pretentla de a
puiea epulza complexdtatea reglementanilar in dome-
niul dreptuhul etvil 1 al drepiulul proceswsal chdl,
herarea isl propunes sa repreginte un indrumar n
sindiul instiufior undamentale in aceste materil.
fard s poatd supling insh constientizarea importaniel
pe care o presupuns calitatea de participant la aebul
de justitle. Aveasia trebule concretizatd in incercarea
permanentd s efeciivd a perscanel care a abes
aceastd profeste de a-s imbundtagl cuncstingele
Juridice 5l de a mjelege in sensul cel mal profand,
rolul pe care munca sa 0 are in dordngs de dreplaie a
futurer celor Implicafi in procesul eivil.

Primcipul fusndmmemlabe in proceswl penal

aalor Frosaca Heovass
Dach, in wechime, cauza penald se considera un
litigiu privat intre wictimé gl Infractor, viaja soclald a
impass @ pregeupare sporitd din pariea statulul pen-
tru combalerea Infraciiunilor. Procesul penal a
devenil, in concepiia modernd. o activitale complesd,
de imporiantd majordl in stabilirea ordinll de drepd
incdileale prin sivirsires unor faple ce presntd ped-
col social. Poirwvit art, | din Codul de procedurd
penali “Procesul pennl are ca scop constalarea ln
Hmp gl in med compled a faptelor care constitule
Infractiunl. asifel oo orice persoand care a sdvilrsil o
Infraciiune s fe pecdepsitd potrivil vinovigbel sale s
nict o persoand nevinovall si nu fie lrasd la cispon-
dere penald”™ In lumine acestel reglementar,
cunastinjele de procedurd penald sunt de o lmpor-

tamtd fundamentald pentro tofi el irmplicati in el
dz justitie. Lucrares prezintd succint, date flind atat
complexitatea sl amploarea temed abordate, ol si
scopuil sl finalitatea acesteia, principlile de basi ale
nstrumentaril wned cauze penale.

Molalifigl practice o intoemre g nctelor procedenale
oot Geonsoms Moo 51 Fuofics Bemoas
0 parcurgers sumard a disposdiilor Codulul de pro-
cedurd penald, ale Codulul de procedurd child, ale
Regulamentulyl privind crganizarea s funclionarea
acbministrabivd a Instanielor este suflclenta pentra a
constata numsdinul mare de atfbulll ce revin grelier-
ther sl personalulul auxilinr de speclalitate de la
Instanis 5 parcheie, in realizaren si adminisirares
justiiel, Incercarea de a “furd® un bun grefler este o
sarcind ambitioasl gi o aspiratie la reallzaren e
brebute =i fe  implicatl o practiciend sl
profestonigtil din eadrul instanjelor 3 parchebelor,
astlEl ncat rezmaltatul final - mEptuires corespunei-
e o actulul de justifie - 53 insemne o operd colec-
Usd, eosiceputa s Indeplinitd intr-o manlerd coon-
structivi. Autoarels pregintd, in cadmal luerarii,
macalitifile de redactare o celor mal Importante acte
procedurale co revin spre indeplinire  grefiecilor,
exprimindu-sl covingeren cd “nicl & care nu va
cuprinde, yreodald, tolalitalen aspectelor jurdice ce
ol apdirea oo ocazin § pe parcursul soluflonari
spefelor.”

Bk, alvvaancalogin 81 vosicladin pradisimanid ale geefierilor
audnr; GeraRTa. NintrAE
Ca autadiate undamentald o siadulud de drept, de-
mcratic &l socisl, pulersa judecdioreasch represnis
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o pompEnnentd eser ik in educarea membrilor socie-
tatin, i rapan eu obiertiele strategioe generale ale
acestara. Peoiru ea functla educiidl 3 fie sna reald,
puierea  judecitoreasci, ale il atribwii  suml
exrrvilate prin mstanicle jodeciiorestl i Ministeral
Pubilic. trebaie wb pormeascl de la educarea propritlor
funciiman, Neeesiatea de a elabora © peodru gee-
fieri, Ity mres] termen generic auboarea se feferd [a
pgite eategoriie de personal auxiliar din cadinl
imstanielor s parchetclo, un ansamblu de regull
privind conduita acestora st deantologa oo irebide 53
puverness activitates profesiel, devine din e o ce
mal acuth, b comdifiile in care justigia oo mai
prasrste a8 atingd performanie pocithes, Br inagises
& chevine Lot mad umbriid, Lucrares incearcd sd ela-
fparese un cadm ol pormelar de elicd profesionali
pentru grefier, avind in vedere 3 categoril de mapar-
turt: raporiurile grefieribor intre el si atitmdines aces-
tors f=ts de propris presoand, raporiurile grefienlor
ru Justitshbibii sf raponunle grefierdlor cu judecatoni.

Fhediits ok afia eaaf bl

daviier s Tk O
Chiar dars doterea telinged i domeniul telasogiel
frdermatied rste ik procerd inomulie nstan)e din
Hesmninpian, exisil toiugl pecesiialen de o lamilana
prrrsinadul auxiliar cu acele pofiunl pdispensalile
EiCAne] peeoane penlng code cabrulstoml i un
instrnanent de Joomu freevent wtilizad, Soml adoad
asperie pe cane le pnbmaacd areasil pEecesilale: pevd
de cunstinge spedislizate peotng folustrea aparaioi
dhefan exintenile gl seevila de dnstrubie i donenba, daie
Thind] perspectivele ca dstonycde si panheiebe si devls
nf, i e, st cuoun nivel perfoonant de

.J!JIIF.

informatisare. Liscrares vine, in acelis) tmp, in spri-
Jlaaul sl E ipddmpinarea ambelsr aspecle menfionate,
presentand. intr-un Hmba) simphi s accesibil. ot
uid ekementare leagate de ulilisares unor programe
precum Windows 08 Miceosoft Word 87 si Lotus
Nates,
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reocupdrile mandestate b nbvel imtermalional

pentru imbamiititiren efectelor apiicaril sane-

fiundlor penale, plecind de In principiul
respectir drepturilor omulhe, au dus la sehimbares
concepliel despre execularea pedepselor, precum gl
despre mijloaccle e trebuie folosite peniru CORCCia:
rea comporiamentuha deviant gl peotru reintegrarea
spciald a persoanelor o du sawvarsil fapde penale.
Prinire caracteristicile care b5l pun amprenta in mad
nefavorabil asupra  sistemulud penitenciar  din
Pardnla se numich kpisialia execulional-penaly, co-
re nu & suferid nick o modificars esenfiald din 1963
plrd in prezent. Adaplares scesiui Segrent de legis-
lapie la nolle ceringe este vilali pesitru Inregisirarea
unor succese in realizaren progreselor cerule ou
numai de perspectiva integrir suropens & Romanses,
dar sl de realitdiile concrete ale elapel pe care o par-
CLFEETI,

Un ali aspect de imporiand lendamentald pen-
iru reforma sistemuliil pendtenciar awlobion 1l repre-
zintd coerenfa procesubul de restruclurare. Acest pro-
oes vizeazd schimbird esenilale in siruclurile orga:
nlzlorce g functionale, in concordanid cu regullle
intermajionale in materie de asistentd execuplonal —
penali g de respectare a deeplurilor comulud, cuprisn-
s In Repulile Buropene pentnd Penftenclore. Un
caphol distined ol acestud document se referd la lm-
porianin rolulul pe care i are persomalul din pent.
lenctare 8 la conduceies modernd, eflelenll o &S
lemulul penilenelar.

Reforme lnstiullonald o alstemualbal pedllencinr
trebuale 84 ia in conslderare g1 modul Tn care defimagi
au aeces In informatil privind dreploriie s8 obiigajile

for. In conformitate cu Regulile Euwropens peoira
Penitenciare, fiecare depinutl va beneficla inca de la
fntrares in institutls de o informare serisd oo priviee
la regulile care puverneasd iratamentul el imuilor
din fiecare categorie, cerinjebs cu privice la asifurares
disciplinei in institutie, metodele autorizate in dobdn-
direa de Informatil, modul In care se inlocmese plan-
gerile gl tnt ce este necesar s4 cunossch definubul
pentru & infelege drepturile sl indatoririle oo I revin
gl penitru 8 s adapda ka viata din infenorul institufie.

Tindnd cont de aceate aspecte — necesilales re-
formel legislative in domeniu, nstraird personalulul
gi imformérd definufilor — Centrul de Resurse
Juridice a derulat, in 1999, un program de reformd a
sistemulyl penitenciar, al cand obiectiv general l-a
constiiull realizares wnel reforme structurale ooer-
ente a sistemubul penitenciar agtohton, pon asdml-
lorea waloribor 51 nommelor europene, Procesul s-i
desisurnl pe doud coordonate: coa leglslativd #8 cen
institulomals,

I Rekama begistallvd & ststemulid penitenclar din
Rercinia

L) Legeran printniad exccidarea peidepselar st

misurikir preventive o) peicare de Bhertale

O prima varantd n scestol prodect & fost clabo-
ratd in 1097, inediat dupd momirea primuolul direcbor
civil ki conducerea Direcqied Generale a Penbienciare-
bor, Prodeciul a lost revieat 51 mocifcat de mod mulie
o, e ajutorul unosr specinlistl in drepl executional
penal sl irimis unor organisme inlerme st inter-
niflsnale, pentru consultare sl propunert. Dupd pr-
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guvernamental pentng Consiliu] Europsd, crgandzadl-
ile peginvemamentale APADOR-CH 51 GRADO, pro-
icctul a fost imbundtflin sl completat, Din mariie
1999, sub coordonarea Ceniruluf de Resurse
duridice, un ecolecily de specialistl din Mindstemnl
Juslitbed, Parchelt si Direclia Generali a Peni-
tenciarelor & corelal prevederibe cuprinse in probect
cu begislatia intermagionala. cu nndle preveder din
Codul penal si Codul de procedurd penaii,

Abardares relormatoare caracteristich prolectus-
hui de lege distinge inire insiantd s “comisia de
evaluare, clasificare si repariizare a condampnatibor”,
diipd atribuflile lor, Astfel, in Ump ce inslanfa
hotirdste de ce 51 pentm cit timp 5& fe privald de
liberiale persoana care a gresil [afa de soclelate,
comisia decide e fel de regim de detentls va fl apli-
cat, avandu-s= in vedere posibilitafile de recducare
o reintegrare seckald a condammaiului. Profeciul
presupune efecluarea unor modifledn si/sau eom-
pletart in cees ce privegie masurile impoiriva
oricarl iip de discriminare gi prevenire m victim-
sirdl condamnaiulul prin stigmalizare, Mentfusle
ru privire la “fudecilond] desemnat peniru exe-
cutarea pﬁ'l-.:pm:hr' s la 'judecﬂlmul cu atribugil in
cursa] wrmdril prnnh' sumnl [Acule in conlormiloie
cu midifciribe s compleiarile din noul Cod de pro-
cedurd penali. Proleciul pune bazele unel reforme
eleciive it slslemulul penitenclar, (RLALEE]
Administrajle Generald a Penitenclarelor  fifnad
chemath s contribule & reeducarea st infegrarens
asociala a condanmnalilor.

In prodeciul leghl privingd execularen pedepsclor
5| médsurlor prevenilve cu privare de Hbedale se
prﬂuﬂ: i, in termen de B0 de zile de 1o data paks-

licarl kegil in Mondtoral Oficial, Mindsterul Jusitiel
viv supune, spre aprobare, Gavernulul Romingel,
Regulamentul de aplicare a beghl. Infrucat echipa
care a lucrat la elaborarea 51 definitivares proleciu-
Tud dde lege a kdentifical problemele care trebuie s4 fle
detali-ate in Regulamentul de aplicare, oferind 5
sotufil perlimente rezullate in urnsh observatilos
lcute de societaten civild, TR a aprecial of aceastd
modalitate de hoem s-a dovedit eficientd 5 a sprijinit
Direcila Generald Penltenclarslor in fnalizarea
celarlalie dould projlecte de acte normative care com-
pleteaza legislatia in domeniu: Statutul personalubog
din penilenciare si Regulamentul de aplicare a Legli
privind execularen pedepselor si mAsurior preven-
tive oo privare ce liberaie.

1. bl Satutul personaiulul din penitencdore

Documeniul va ofert personalulul, pe 15ngd cal-
Hatea de [uncpionar publie cu staful special, 5
recunoagiers  importanied munctl pe ooare o
desfitsonrd pentre apdrorea comunital de infractor
sl pentru reintegrarea saclala a delineventilor
Statuli] cuprlmde preveded refecioars b demiliia-
rizarea  personaluhy din cadrul fosted Directdi
Generale a Pendienciarefor st dim undtagile subordo-
nate acestela, dellnlrea rolulul s atribafiller per-
sann-lulul de penlienclare ce i revin poirivit Legil
exeCUdfirll pedepselor 51 masuribor preventive cu pri-
vare de libertate, avindu-s¢ in vedere camcterul
complex al obligagitlor s responsabliitaylor, inda-
toririle s pﬂ.lmﬁnnllr e care ke presupuns munca
intr-un medii inchis, precum gl rdspunderes
Jurlehied a personalulul din pendtenciare §i loemele
mresiel rispumden].
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Profectiul urmiresis inlrodistered, n sistemul de
drepl romdnese, & uned nod nstilufl, care 83 susting
reeducares i reintegrarea sociali a persoanelur con-
dammate penal. Armonlzareas oo leglslatls earopean
in materse s-a realizat prin efectuares unor studil de
documeniare comparativi, Se remarcd asgfurared co-
relirti cu prevederile din proieciul de lkege privind exe-
fares pedfp:s.:hr Desi nu se face referire directd la
ipoteza  execuldri pedepsel la locul de munch
[pedeapsd neprivativi de liberate), textul este sufi-
cient pentni acoperirea uror astfel de eamurl.

Asifel, abrogarea vecht! legi nu lasd nicl un
aspect nereghemental, acoperind toatd gama de siu-
atil relative la sistemul penitenciar. Totodatd, se des-
chide aporiunitates nfrochiceni unel kgl privind pro-
teciia victimelor i prevenirea viclimizisld, nga cum se
asigurd si unele masun care & prevind orice fel de
cliscriminare, Proleciul de bege privind executares
pedepselor s misurilor preventive cu privare de 1i-
bertate 51 probectul de lege privind organizaren s
fumselonares servlelilor de probaiune o st diseo-
tate s adoplaie in ecadrol sedinpelor de Guvern ea
profecte de lege, (vezl pagina 1]

2, Relorea Instuticeald o siitermubal penliendlar din
Romdinki
Coordonata instiiulbonald s-a concenlral asprm
instrulrd cadrelor de conducere din pentlenslare,
prerum s asupm informidrdl definuiiler cu prl'r]H.' lix

dreplurile s obligajiibe lor.

Za. Instruiren cadrear de tomsdaeene

iin

penilencinre

Anul 1997 a insemnat, pentro sistermul peniten-
ciar, o schimbare fundamentali in stroctura organt-
satoried 51 nmclicnald: umibrea uner directord chdld
ai schimbarea @ pesle 5% din personalul de condy-
cere cu oamend tinert (media de virstd 35 de anil,
interesall =i foloseasca praciicl manageriale neruti-
nmale, efeiente, Tinind cont de Imporianta pregd i
de calilate a nobl clase de conduciion de pentencia-
re. [hrectin Generald & Penitenclarelor a elaborat un
program de instruire a personalubul de conducere din
adntirdsdralia pendtencinrd, concepuat o e desfigurmn
in perioada 19982000 s aprobat de citre Minister)
Justitled,

Acest Hp de pregitice la nvelul direclorlor sl
locititarlor din perlienciane se constitule intr-o nece-
altate menild si asigure:

# (recerea graduald de la un management ongani-
wifional de tp militar b anol specifie civil;

* [ormarea wned echipe manageriale capaldle 53
prela competentele sl responsabiliti e ce wor
decurge din atribaiiile previzute in prolectul
Lol o executane o pedepselor privathe de lib-
eriate, prin care Aecare penllenclar vio dobiinadi
perstnnlitale jurdic:

s depvoliares aptiivctiodion de comunicare, de
alimiilare @ crestiviagi individuale sl de echipa;

o consbientizaren existenfel competified in domend-
ul resursedor e

s imjelegeren aplicarl practice a normelor priviesd
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apirares dreplurilor omukog,

Pemiru demararea Progranmibol de Insirodee s
Cadrelor de Conducere din Pendtenciare, Centmul de
Fesuarae Juridice a realizal, impreund cu [nsditwiod
Boman de Management (TROMA) 81 Directia Generald
a Pendtenciarelor. un modul-pilot de instroire @ ool
numdr de 14 comandantl de pendienciare din zona
Mumnilenda (25 mai—4 lunie). Conform aprecéerlar par-
tciprantidor, cursul s-a constiull nlr-o reasild, prn
“abordarea profesionisis 8 managementuiul general
s sirategye in conditile de dinami=m sl rse de owedia
gi de socletate”, in aceste circumstante, CRJ a decis
exiinderea projeciulud prin instrodres unol numir de
25 comandan)l de pendienciar gi TH loctiltor de
comandanyl de penmitenciar 5 instreires umed namiie
de 50 ofifer formalon.

Prima activitate, odresatd comandaotllor de
penitencior si lociflorilor acesiora, a urmdiril pregh-
tirea grupudid (inld 0 domendile managsmeniulul
administragicl penienclare st drepludbor omohal.
Activilatens @ inclus susjinerea de chire repressntandli
DGR TROMA sf CRD 8 IT de sesiuni de nstrudre st
una de evaluare, pe urmdioarele lematici:

» Tramslormin in structura & funcllonarea
undidillor penlienciare determinaie de ireceren
die [ inchisorile de tip militar kb age=aminie
il

* Fenomens de organizaiie In perspectiva
FeriiiflArl b cormeiere] milliar;

* Comgortamentil ergandesflonal sl managerial
specile pericadel de trmnsformare st deschiders
spre sacietaten civild;

= Schirmbdin majore in strsciuarle macen- / mlero-
organaficnale, generale de perapectiva demdli-

Errizardl séstemmull:

Managemeniul schimbirior majore la nivelul
unia{ilor penitencliare in comtextul resine-
turdril si al transpasen el

Manopement orpanizational penitenclar =
prezenl siperspectivi;

Comunlcares manageriald la nivelul uniiayilor
penidenciare;

Copunicares srgandzailonali b nivelal
unititilor penitenclare:

Condlicte sl erize organizafionale specifice rea-
tructuracl sistermulul - managementull acesto-
T

Managementul penienciar si colaborarea cu
Sodrelalen civila;

Miodaliti]l de provenire a revalielor 5| de acfiane
in cazul producenl acestorm;

Siwdli de caz privind mevolia din februar= 1997
= augestl pentru o noudl reglementane a
Imlrevenjiel in ciar de revolil;

Managemend preventy sl educalboaal:

Factor pstho-educatid oo Influenieass viofa in
oediul penflenclar;

Helajifle cu publicu] in mediul penilenciar;
Transparents slstemulul pendienciar - Hmite
edice si juridice ale relatiior publice nrganiza-
Lhomite;

Facios externl &l Internd care determing ima-
glnen soclnld o organlzatiibor pendtenciare:
Geslionares crizelor de imagine;

Perfee|lonarea suporiulul metadologie i loglstic
in sistemul penilenclor;

Antalen|n manogeriald in unlidjile penflenciars;
Dimensiune=n psthologled o monogemeniulod
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unit&tilor penilenciars;

= Tempernment gi personakiiate meanageTiali;

s [ireciil de depvoltare in perfectionaren slslems-
Tui penlienciar;

s Colaborares cu organizalil neguvernamentale sl
rezuliaiele obimite din desfsurares unor pro-
ETRME COTIN;

+ Di=culil pe margines projectelor de lege privind
exerutares pedepselor 81 B masurilor preventiee
cu privare de libertate § statutul personalabul
din penitenciare, realizate de citre Directia
Generald & Penitenclarelor In eolaborare ¢
Centrul de Resurse Juridics s Minkaterul
dJustiilet:

» Direpiurile persoanclor definute, potrivt dreplu-
Tl international al drepturilor omuwluai
0 serle separati de cursurd a vizal formarea §

dervoliares unel cchipe extinse de formatert (50 de
ofijer instructor]) care si continue diseminarea prin
forme gi mifloace specifice, 18 nivelul intregulul per-
gonal al unitifiler pendlenciare, & unod programe de
perfectsonare profestonald compatibile cu misunes gi
ohiectivele strateglee ale sigtemulul  penitenciar.
Schimvharea, n decursul witimilor ani, a clrea 80%
din personalul ce 5 desfhsoard activitaten in siate-
mul penitenciar a necesital o noud abordare a perfec-
{ionarl continwe & pregaticll profesionale. Aceasta s¢
executd la nivelul Gecirel unitifl de pendlenclare, e5-
= continud, se desifisoara regulal, 1a locul de munci
gt se distinge de pregatires pe pecioads medy s lungl,
de la Scoala Majonald Posiliceald de Administrajie
Peniienclari de la Targu Oena. Pregitirea esie con-
dusf de un instrucior responsabdl de formarea
profesionall, care este numit din rindul personaiulal

CENT
AL [RTRTR

R

oy studll superioare sl are absllitatl pedagogioe.
Peniru eficaciinlea acested aclvilafl. esle necesard
pregitirea unor instructori capablll 53 organizeze st
53 extindd pregitiven continud la nivelul uturor ca-
tegoriilor de personal, Programa cursurilor derulate
de CRJ a asigurat formarea formatorilor, astbel incit
prestla si-au perfectional cunogtintele despre:

« elabigraren unar PEOErAme coefenie, adaplate

pevallor indbdduale de pregatice, pe categori de

funcii si personal, adaptate specificuiul act-
vitill penltenclanalul]

» rmeiode 51 tehnict de conduecere 8 coorgonare a
programelor de pregatire desfizurate n unitati:

» praluares comparsta & activitatilor desfagpurate
i gasirea unor parametd de referinid pentou
aprecieren profesionald a personahaiol

s forme de creare a motivatiel sioa atitudingl poel-
trve penlru angajarea personalulul;

= aspecte gl dificultifl psihopedagogics In
pregitirea personaluiul:

» medadabogl specilice de organizare i
desfigurars a unor teme de formare 5| per-
feciionare & abilitatilor practice de specialitaie:

= elabararea unor meterinle de invijamint

» repere peihopedagogice si metodice in ergan -
garen 5l desfisurnrea mditdminiuhl profesion-
al.

CRJ & reusit sd atragh drept partener principal
in acesi profect Institubul Romén de Managemsnt
(ROMAL un institut de talle iInternajlonald core ofe-
el instrulre st consuliania in domenial manLgeoen-
tulul modern, IROMA este o inatitufie publich extra-
bugelard, de Up nonprofit. care funcileneazd in
struetura Seolll Maplonate de Studil Polittes 51 Admi-
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ri instruine s consulianid in demeniul managemen-
tulid madern. IROMA este o instiiulie publicd exir-
bugetard, de Up nonprofit. care functboneszd In
struciura Scalll Nationale de Studi Politloe gt Adoi-
nistrative [SNSPA) Bucurestl din cadral Ministe
rulul Edweatiel Naplonabe. Oferia [ROMA include
cursur de instruire postuniversilard de scurta sl
medie durali, consuliantd in management st do-
menli manageriale. asistenid lehnkcd, complexa s
punciuali pentru problematica monageriala de
specialitate, cercetare in domeniy g programe inde-
grate,

.0 Inlormaren detinuiior ¢ privire la

dreplurile s obdigailile lor

Fractica din farile occidentals a denswnstral
wiflitaten informari depinefor asupra dieplurilor s
ohligatitlor lor in ceea ce privesle menlinerea wned
sidrt de spiril nelenslonate i spatille de deienjie,
prin utilizarca asn numilulel “Prischers’ informa-
tion pack”™ — PIF [Pachetul  [nformativ - penios
Definu|il. pr care Geeare comdamnot 1| primesie la
inlrarea i inehisoare, Actividdile de Infonnare de-
rulate I cadmal projeciolul su sval drepl grop ek
persoancle carore §ios-a aplicsl o pedeapsi sau o
mEsURG preventi previieutd de leglslagla penala i
care st alli in perisada de caranting [acomodare
detenpionala), Projecial o wrmbrlt o corelane a pric-
ticilor auichione cu mpormele inlermaiionale in
domeniv, constiiuing o modalitale de colnborane ef-
chentd intre o Instiajle publicd st o egankmide
neguvernamentald in realleres wmul prolect de
importantid comunfiang, Acivitaiea o demamt la
sfargitul anulul 158693, prin stabilirea gropuriber de
lazeru care au elaboral gioedilal o brosurd Informa-

livd sl o casetd video pentro wzual definufilor
necesiatea realizing unul material audio-videos @
fost impusa de faplul ci muli definuli sunt analfa-
bell sl nu au acces la mesajul scrish, Proicciul & fost
realizat in dowd echipe de Jucru juna pentru phiant
sl una pentru filmul de prezentare), ficcare formate
din tred membri funul propus de Centrul de Resurse
Juridice si dai de cilre Direciz Generald a Pendten-
ciaretor. principalul partenser in prodect),

Brosura editatd in uress activithill gropulod de
lucru 5i distribudtd intr-un liraj de 50,000 de exem-
plare, cuprinds mai multe sectiond, oferind informeadi
wllle despre perioada de detenfie oo privire la:

= imcepersa periogdel de deteniie jcamntina);

= vizile, scrisorl. convorbinl telefondee, pachete;

= asislendd medicald, peihologicd, sociala s
juridici;

= disciplina in detentie; recompense si pedepses

e dreplurl sl Endatorir;

» relalbonare — comunicare;

s educare — callfiears — mumch;

o relighs in inchisoare:

o prganisime pentru apiraren drepiurlor conulual.

Casetn videa prezinta un (im de 30 de minute
priving  Principalele Mormie Penfenciare,  Deilitiodd
infedegeren reginmibul penltenciar de catre cel chrora B
s-a aplical o pedeapsd privativd de libertale, afkagi in
persreta de caraniing, Materialul o fost muoltipticed
intr-un nuosds de 50 de copll § oa fost distribui
undldidilor penflenciane din Reamiania,
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alifia trebude =& Be o institutke cu wun ol
deosshill in exercijia] democratic din Becare
siat de drept. In Rominin peeastd Instiufe
trebuie =i raverseze o tmnsiormare de ssenld, atat
in plan structural, cit si n ceea of privests rolul siu
i societate. O imporianid deosebitd in actbvitabes de
reformare o represinld & Imstrudren personaludol
specializal din efectivele polifel. Existi o seric de
domenii in care acthvilatea de relormare esie mpe-
rios pecesard, cum ar i problema drepiurilor omu-
Il care esie, in majorilaten cagurior, o problema
doar enuniatd, [Ard aplicare in munca Ge @ oo 2l a
politistulul. In acest context, § probdema minor-
alor are un profund camcter de actsalitate, care
poate s trebule sA fe aprofundal prin intermedial
programulul pe care CRJ g matitufille competeneste
in reformearca polifiel l-au inifiat i doamns anlul
1o,
Programul gi-a propus reforma munct pelifisiu-
il in spiriul wnel socletaf] democTatice, prin
cunoasterea s aprofundarea modula de organtzare
&l funciionare a instiluliflor g mecanismelor speci-
fice, aplicarea cunogtinielor astfel dobdndite in prac-
tich, Activitijile s-au desfdsural in colaborare cu
Institutul de prevenire sl cercelars a criminalitipi
din eadngl Minlsterulad de Inlerne, Rezuliatele con-
erefe al acestul profect, care continud g In anul
2000, vizears wrmiioarele obiective:
* greares premiselor [a nivel indhvidual de apil-
care a procesulul de reformil;
= injelegeren neceatldjl reformel nstitajbel
* injelegerca stralegiilor de aplicare o reformel;

= cumdasiersa rodulud s statutulod podijistulul
inir-un sistem reformat, adaptat valocibor
demmeration

& cunsasterca modelelor de aplicare a refprmet
din pobitiile firlor ssl-europenes,

Programul a demaral in huna sctombrie a anu-
Tl 1999, prin seminanil “Pobifia romidnd in context
european”, evenlment cnorat de participarea mind-
slrulul de interme, Tematicile atordate de vorkitod
au incles subkecie precum "Starea de fapt a Polijel
Fomane”, "PerfecHonarea managementulul activiia-
i in palitee”. Moul comcept de planificare, programa-
re s bugetare”, TReforma structurala s manegemen-
tul resursefor umane®. *Cooperarea organelor judi-
ciare in aplicarea legll®. Au paritcipai gefi al inspec-
toratelor die polifie [udefene, care si-au exprimat atat
aprecierca fntf de imiintiva CRI, cil 5l sperania in
caontinuitatea unor mantfestin similare.

A wrmat. in notembde 1999, corsul inditakat
Tromovarea reformed in polifla romand”. La prims
elapi a cursulul au participat 20 de oflied de polifie,
provenind in marea lor majoritaie din judejele
Moldoved, lar b eea de-o dous etapd au participat alfl
20 de ofijerd de poliie preponderent din zona
Transihmnief. In afra leclorlor de la Ministenal de
Interne; particlpang ou beneficial gi de expertiza
unor lectorl de spectalitate de la COLPL 51 IROMA.
Dommul Sammor Bireas, expert al Constitutional &
Legal Polkcy Institute (COLPL, lector ol acestul curs,
a declarnl; % .. esfe un oot Snsent, . . o Gamerul
Jelter politée) pe onre ann fddin® sunt teresatt dedl-
crtie emuEiast e mivetd Fiirebddador anatd o st
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Participanii au fost instralfl in domenil precurm:
management. necesitatea reformel structurale in
politie. rodul polifistului in comurnliale.

Programul de reforma a politiel prevede, pind la
fimal (nodembrie 20040), instruirea umul numar total
de 240 de ofiferi operaiivi de palitie din toate judejele
pari. in cadral a 24 de seslund de instruire, Obiectivil
final il reprezintd familiarizarea pabitistior cu nofiund
kegate de dreplurile omulbul, injebegerea mecanismebor
reformsl imstituiionale, prevenirea st intervenia in
earurile de violenid milerfamiliali, retajlile cu comu-
mitatea.
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ngramul de asistenta e
a Curtii Constitutionale

Beorr. P FI0UED

pstifla constituffenald reprezint o garanfic a

respecidril legii fundamentale de edire autoritalen

begislativi, sau, n anumite carurl de citre autori-

fea executivil, Insd, asifel cum rezulid chiar din
art. 20 al Constilupied, Curtes Constbupionald tre-
baule =4 pnd conl. in aplcarsn despollor constl-
futfonale, de dispozitiile trotalelor Intermagionale
privind drepturile omulul Mal mull, in vederea fun-
damentari cat mal solide a hotdrarikor date, judech-
tordl trebuke =4 ajbd in veders 5§ soluliile pronuniate
de instanje similare din alte . Numai studicrea
begislatiel si a jurisprudentel comparate poate cor-
tribul la eficaciialen acestul proces.

Hatdearile Curid Constitutkonale prin care au
fosi admise excepiii de neconsiifufiomalitate duc la
neaplicarea textulul de lege In causd. Prin urmare,
cunoasteres hotarirler Curtl Constilufonale esie o
premizd eseniiald pentru eficienia contenciosubui
constitufional. Insuficienta cuncastere & hotirdrilor
Curtl Constitutionale a dus, pind in prezent, la con-
Houarea aplicird de chitre instanie a unar texle di
lege ce ou fost declarate neconstitufionale,

Programul & urmant si asiguce conditd pentru
dervoltares institufionaki a Curfll Constiujionale 5
peniru o mad buni cunoagiers a competenielor, com-
ponenislor @ lecrarlor Curfll, atat de citre insUtufl-
fle publice i private, cit §l de citre cetdieanul
romdn, Programul a avut in vedere dorinta manifes-
tatdl de Cures Constitujlonald de 8 asigura un grad
ridicat de transparenia. o deschidere de substania.
chtre institujit din (ard 51 stramitate. Un all oblectiv
al programubul & vizat asigurarea unud nivel mal ridi-
cal al infaptutrl justiflel constilupionale, prin

punersn la dispoziin judecitordier g1 a magistratilor
asisienti a unor ned surse bbliograflce 5t asigurares
unied mal bune cuncasieri a deciziiler Curfill
Constilutionale de ciire teoretictendl &4 practiciendl
dreptulud {judecator, procurssl, avocatl, cadre didac-
tice universitare), Demaral inomal 199%, proleciul a
indeplinit urmatoarele oldective;

L Culegere de decizil ale Curfil Comatitafhralk:

Lucrarea, intiulati “Curtea Constitutionala:
Decizil de constatare a  peconstituflonabiifii:
1992—58°, A fost elaboratd de Mo CoustamnEsc
5i Homamu Daumrmig sl publicata ka Editura Militara
din Bucurestl, cu sprijinul fnanciar al CRL
Culegerea confine toate deciziile pronunfate 31 publi-
cate de Curtea Constibubionald de 1a infilntarea sa,
din dusale 1992 51 panid fn anul 1968, inclusbr, Au [ost
considerate rebmante gl culese declzlile prin care a
foat comstatatd necanstituponalbitates si decizdile de
"interpretare”. Prin decteille de interprelare. un organ
de jurisdictie constliuflonald, fArd a declara neconstl-
tutionabtaiea nommsel supuse contralulul, recurge e o
operi de interpretare 3 acesiels. Nola comumd @
futuror acestor declzdl ale Curtld ConsUtulionake 51,
prelast Ump, coterul bor de seleclare, constd in
impactul lor modificator aswpra ordindl normative, ele
pviind solupia “admis” sau "parilal admis”, Lucrares a
fost pdrtd sl distribultd gratult intr-un bt de
5,000 de exemplare.

Gandul primondial care a determiial sulivrea
avestel sevil de culegen ponsied v revimoa e iy
atfed Curtll Constitutionale de a prune i disposiia celor
v aplicd lagisiatia in oigoane, i spectal & furtsilon, @
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uncd instmamenl pein gilermeciiul odruin 54 se asiure
aocesul mapicd § siuer ba ocele declzil ale Curfil eare foe
parte dirt ordinea normatios. mand n eedene ol
privcipivibel nemo censstur gnonre lagem [ndmend nu
poate ignora legeal. (Licias Midar, Presedindele Curtii
Consingionale, in prefoia heendri)

L “Diecizfl ale Corill Consiliuiionale a Rominlc -
Calepere selecihd - B3

0 astfel de lucrare, editat in mbile francezs &
englest, erm absolut necesand pentng cunsasicrea cat
mal largd a actvitaill jursprudentials a Curill
Consliiutionale in sirdindtate. Culegert de acest dip
sund cerute nsisdent 2 Undunea Europeand, la
Comisia de a Venefla s la Asoclatia Cuorgilor
Constitujionale ale Tarllor Francolone (ACCPUFL
Luerares, cu un Ura) de 22000 de exernplare, a fosl
distribultd gratult bibloteciber, curfllor consil-
iuflonale si alior institufll cu atdbufil simitare din
strfinatate, precum 8 in cadrl schimburiler de
experien)d, vizitelor, semdnariilor, colocviller 8 alior
meanifesiard stinfifice la care a partcipat Cuitea
Constilujlonals,

3, Crsuri e hmbl stdiee pertry pedecdtorn
# magharal-misten|l

Aciiitaten & constal in realizarea a doud cursurd
de invajare Intensivid o lmbdl englexe, dintre care
unul pentru incepator {un numir de 38 de prelegerd),
tar altul pentru avansafl jun nomdr de 22 de
prefegerd]. Familiorizarea cu Hmba englesd facibiieass
accesul grupulul {ntd la schimburile de experieni si
eolabarfrile cu jursdictt constitufionale din alte {ari,
comversatla in limba englezd, ntoemirea coresposn:

derel, activitijile de documeniare (SiudH, jurispru-
denld, Interned). Esfe demn de menpiomal fspiul o,
in aceeasi perosdd [nctombrie-decembre 19949, s-5u
degfigural a Curtea Constitulionali eursurl de
invdtare a limbil leancese, probeciul oferind sprijin
pentm o activitate complementara.

4, Informarea ceistentlor privind

aciivitates Curtl Cosstituflonale

Apropierea Curtls Constitufionale de cetajean vine
in sprijinul aulortiil acestela, dar S in sprijinnd des-
woltaril el ca o instilulse deld intereselor mdbvidubl,
pe care de apird sl le promovessl nosoclelate, prin
Earantares respoctnll Constitufiel. Grepul tintd vizat
s coanpuree din ceddtiend Gl acces la surse elecironice
de informare, dar cu seces 1o televiziune, mdio, reviste
sl cu posibilitatea adresfril divecte a  statului,
Didectivele specifice ale prolectubul au constat in:

* prezendiares acibvitadll Curfll Constitujionale
prie lelelexl, comunleate de presa, radie s tele-
vislune;

* pealizarea publicaplel Curea Constitulionals
[cuprinde prezentaren competenielor sl compo-
tenfel Curtdl, note I l=ghturd cu actebe emise
de Curle, comenlaril In legaturd cu inpebesal
unor lexte din Constitugie si legl);

¢ infiintarea ln Curtea Constitutlonath a wiwl
compartiment de relafll pubdice, care =4
faciltere accesul cetdfenlion la documentel:
emiss de Curie sl ln sedingele de judecat, =4
crganlzeze Intdinid, la cerere, Intre organkzagll
neguvernamentale sl membel Curjil 5 53
transmilia ohservatile si sugestille solicitantiiar
de Informajll pulbdlcs,



Procasan of AsaTrkTa & Comm Cossrmmosst &

5. Docarnentare st studil Tn domenial de activitale 3
Crjil Constilutionals

Potrivil begil, Curlea are obligatia =8 ceard
punciele de vedere ale Camerelor, Parlamentulud i
Guvernulud 31 54 comunice decisiile de adodiere. ceea
oe fustifica necesitates scartdi Umpoalul de comuni-
care, eficientizarea activititl de documentare g asl-
gurarea unel mal bune securdidfl o informaple,
Proseciul a urmdrt astpuraren umd fond de docu-
meentare extins, inclusiv din shera drepluiol com-
parat, peniru Curle s pentru specialisl din afar
aceaien (Instilufille publice oo acthalale juridics,
harouribe de svoeall, cercetdtord, cadre didaction, spe-
clalisti ol comunitdild  curfilor  constilubionale
europene], CHJ a sprijindl Ananclar achizifionsrea cle
materiale pentr imbogiiirea fondulal documentar al
Curjil, precum sl realizares gl publicare unor hecrdrd
necesare pentry & mal bund undamentare a aclelor

Curgdl.

5. Wod de tip © pentru comunicafia prin Inlemed @ Carll
Corriu howale

Deschiderea Indormabich a Curfll pernilte in
pcelagd Ump accesul judechiorilor s magistra)iios
asistenyl la informalll aflate in rejesus Intermel, in
special pu privire la slsieme de drepd sirllise, precum
gl sccesul futures perssanelor nteresate ba baza de
dute o Corjtl Consiifujlormle. Lo rejenua lilernel
sunt coneclate Curjile Constliujlonale, Curjlle
Supreme de Jusiijle, Parlamentele, Parcheiele,
Curtile de Apel, Faculifjile ce drepl, precum sl loate
institujiile publice din aproape toale tirle Jamll,
Fentru ca nstliu)is =3 devind wo ousd de Up O [eore
permiie realizarea wnul sistemn propriu o aoondaren

suly adresn 88 o maxdm B0 de adrese - pestud de
hacru sau relebe locald) A (oSt mecesard realizaren
v sislem Informalle unitar, care A presupus -
nectaren tuluror calculatoarelor 5 minkrelelelor intr-
o refen U Intranet demmimitd Suportul Informatic ol
Curifl Constitutionals, In pcest mod s-a realizat o
transparenld crescutd @ aetditatilor Curkl, raplditale
si eficientd in documentaren pentns elabonres studi-
ilor sl luerdrlor necesare fundnmentind decizilor s
popularzarea aclivitatl [ursprudentiale, stintifice
si chdactice] a magistratilor 5 experfilor din codnil
Curiii,
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Ccnﬂul de Resurse Jurkdice  doresle s3
melfuimesscd fufuror organlzaiidor sl insi-
tufillor mentionaie mal jos pentra sprjinal
deosebil acordal in cadrul activitatilor sale din decur-

sl anulud 19949,

Institatll publice

Parlameniil Ronsimiel

Carvermul Romdniel

* Departamentul pentns Probec{ia Minootaplor Naplenale
Chariea c-:l:rl:lil.llu‘l:l-n-uﬂ.l B Fomibinied

Ministerul Justpicl
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anale, Intsgrane Europeand s Apenl Guvernamental

* Direcpla Generald Organizare, RBesarse Umane 51 Felatla
cu Ministerul Public

* Direciia Generald Judictard st Coosdodiares Strategled
Aminfractiodale
*® Lhireciia Programe, Stvlese @ Slatisticd

Minisdersl Pubile — Parcheiul de pe Bingh Curlea
Supremi de Jaslipie
* Seeqia de Anbicorupiie, Urmdriee Penodd s) Criminalisiscs
* Becfla de Comdrol, Analied sl Repoeseniare
= Becfla Jisdiciars
Ministeril de Interme
* Insliuiul pening Cercelarea s Prevenirea Criminalizagn
* Academis de Polijie
Mindsterul Funcicl Publice
Aroeaiul Poporulud

It utn] Rommdn de Manageiment (IROMA|

Organizanll neguvernamentale rominest
Asoclajis pentru Apdrares Direplicrilor Omalui in
Rominda — Comitelul Helsinki [APATMOR-CH
Asocinfia ACCERT
Ferurnul Roaidn pentng Refugiafi i Migranji — AHCA
Ginupail Komdn pentry Aprarea Drepdurilar Omuiul
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Liga Mparirl Dreptusilor Cmubel [LADCY

Fundajin “Sakvail Coplii

Hocietaten Inelependenti Romand pentru

Dreplurile Omulbul [SLRIY

Asctalla Avocatibor pentru Apfisares Dreplurilor
Omubul — Bragos [APATED]

Aspelajin "AMernolive Sociale™ lasd

Furglafia pentm Dezvoltaren Societfili Chdle [FD&C)
Cenlimd de Asistentd pentr Chgandratil Meguvernameniale
— CENTRAS

Eurcpa pentru Europa

Ovgandzatll sieline

Dielegaiion of ihe European Commission in Romania
Counell of Europe

The Werld Bank

Open Sockely Institule Prusseis

Open Soclely Institude New York

Ogen Society Instibule Budapesta

Constitutional & Legal Policy Institwle - COLPI
International Cender for Mot for-Profil Laow - 1CNL

Fublic Interest Law Inltgakive - PILE

BEngs College Lomdan

Penal Heform Intermatiannl

United Stales Agency for International Developiment
American Har Assccintion / Central and Ensd Europenn Law
Inltkative [ADA/CEELI)

Intemational Human Rights Law Group - ITRLG
European Instiute for Public Administration EIPA -
Antenna Luxemburg

* European Cemver lor Jusdges wind Lowyers

HNetherluanls Helsinkl Commitee
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Foreword

ithin the natlonal effort for European
integration, the Centre for L-:gal
Resaurces [ocuses Its enfire goibdty on

the values and principles of an open society. The
Centre for Legal Resources alms at Identilying the
areas where change s needed within the legal, judi-
eial arwd fnstitutional systems. To this end, the Centre
coaperates with public authorities and civil society in
arder to taflor the most sultable programs, ntegrated
fnto & eoherent steatery. for the achievement ol & gen-
tilne, substantial and effective reform of the
Romanian soclety.

Based on the successful activites of 18989, the
Centre for Legal Resources is now an institotion
respected both by publie authodtbes and non-govern-
mental organizations. Such recognition stems from
the Centre’s strategy, rooted in a therough analysts of
the soclal realitles of nowadays Romania, and from a
sound implermentation with oolerent progroms and
projects, that bring together public authortles aned
institutions. as well as representatives of chvl sockety,
Trying to secure the most positive social Impact for (is
programs, the Cenire for Legal Resources assumed
the mles of mediator and catalyst among these entl-
Ues, supporiing the ongolng process of changlng (he
Romanlan society info a modern democracy.

The Cenire based iis enilre activity on & o
ough analysls of the programs developed by other
NGOs, capitalizing on the experience gathered by the
Open Society Foundatlen. and involving the best
Bomanlan experts in the feld. The resulis we
cbtalned In 1999 commensurate the tme and efforts
dedicated by the entire team of the Cenfre, However,
In certain areas, even though we Invested Important

fimancial resources and a1 considerable amount of
wrrk and organizational efiort, we think the projects
we Inftkated brought about less satlsfactlon, when
comparsd to our expecied cuteomes, The fact that
our proposals for legislative modifications were not
yel adagled in Parliament was due to external factors.
redably politics.

After closely analyzing the resills of 1999, and
after taking into consideralion the social and polifical
reality of an electoral year, the Centre for Legal
Respurces intends to approsch judlelal, leglslaties
and Institutional reform for the year 2000 in & man-
ner that makes better use of human and financiad
efforts. while depending (o a lesser degree on the
pelitieal factor.






Centre for Legal Resources

in December 1996, stared iis actisdby in early

1980, satsouschng part of e Meg-Progra
for Lepal Reform inflated by Open Soclely Foun-
datipn—Romania. The purpose of CRDs programs B (o
contribute o the sccomplishment of legislative and
inatituticnal reform n Romania, Supporting the
national effort for Burepean iniegration and respecting
ihe fundamental values of an open seciety, the missban
of CR Is to assisi Romanlan seclety in the prooess al
harmonizing and adapting the legistative and judicial
sysiems i Eurnpean Undon standards, Keeping in line
with critlclsms of comuption, judicial insualllcienaoy,
lack of proieciion with respect to individual liberties
amd discrimination, as pul forth by he Ewropean
Community in Agenda 2000, CRJ's new approach 1o
legal reform emphasizes prevention al viclimlzation
anad ]:q'nl!ml:lun al wictims.

The Centre for Legnl Resources (CRU), foumded

The objectives for 1999 paralleled the Cenire’s
operatbonal  structure, on  programs devabed Lo
“Legislative Reform”, "Training for magisirates, lawyers
and cherks®, “Pendlentiary System  Reform®™, "Police
Reform” and “Assisiance for the Constitutional Cour”,
The activities af the Centre were cartied oul according
to the sirategy drafied by Open Soclely Foundation
whereupon the CRJ Beard of Adminkstration esiab-
Hshed specifie objectives for 1999 A priority of the
heginning stage was o inltiale dialogoe beiwesn
authoriikes and public instilutons, on the one hand,
and non-governmental organizations. on Lhe other,
These consulinbions were instrumental in oullining
fusture directions o be folkeaed within the Cenire’s pro-
prams, and also m Anodizing the stmtedy-drafiing
slmge.
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P artners

established partnerships with the Ministry of

Justice, the Constitutional Court, the Ministry of
the Interior, the Prosecutors Office with the Supreme
Court Justice, the General Directorate of
Penitenitaries, the Mational Insttute of Magistracy.
the Depariment lor Protection of Natonal Minoritles,
the Depariment for Reform of Central Public
Administration, other public and private institutions.
Also, periodical consultations took place within each
of the Centre's programs with representatives aof non-
governmental organizations active in the protection of
human rights, such as APADOR-CH, GRADC, LADO,
ARCA, ACCEPT, ete. (the full list of these organiza-
tions is 1o be found on p. 41].

l n order to reach its objectives, CRJ inltiated and
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Database

BT G0 4,480

i the beginning of 1999, the Board of
Admimistration considered the necessity af a
database with Information regarding pro-

grams carried out between 1990-98 in areas relevant

far the activity of the Centre. The point of the data-
base was to help In the process of drafting the

Centre's development  siratepy, The database was

structured into three similar parts correspanding 1o

three distinet programs of the Centre: "Reform of the

Penitentiary System”, "Palice Reform”™, and “Training

for magistrates, lavwyers and court clerks”,

Tables correspanding to each of these progrums
contain informatien regarding exdsting projects {car-
ried pul of ongeing), data about Institutions and per-
soms imvelved in thess projects, data sbout the nor
mative acis in foree, as well as egglative initinthes
and Bills related to these projects. The speciflc infor-
matlon for each praject enlists: denomination,
deseription. goals and duration of the project, pari-
niers, evaluations from Lthe donor and the beneflciary.
Ome of the buili-in facflites 15 that the dalabase
gllows for nn automatis seleciion of the completed or
DrIgHng projecis.

The donor and benellctary Institutians, as well as
data about persoms involved In the projects are stored
in separzie (ables, The softwars allows the user L0
{dentily all sponsors 1o a praject. Choosing a relevant
sponsor s possibie via selecting from a list of pariner
institutions whereal the specifle dala contain: ane,
address, telephone, fax, e-mall, mitribuations, the type
of Instiution [public, private, non-proflf, ete], the
contact persen and the postion theseadih,

The fable of normatbve acls stores Informmtben
aboutl: the ttle and type of the normative sct, the date

of Issue, the issuer and the publication. The table of
legislative inttlatives and Bills lsts the tide, stage and
tnitiator of esch project. The database contains all
necessary windows for introducing the information
and reporis that can be printed afterwards. The soft-
ware 18 Intranet ocompatible. allveing shnultaneots
acpess by several users, '

Oathering information for Use database folkaed
consuliations with ather database managers from the
Open  Saclety Foundatlon, the Chdil Sodety
Development Foundatiom and the Assistance Cenler
for Non-governmental Organizations—CENTRAS,
Bringing in data from these organizations helped
identlfy NGOs running programs relevant to CRI's
objectives, as well as donor organkzations at home
and atroad, The CRJ database also encompasses o
list of public instiiuticns with attrbutions o the
felds of legal, penitentiary and police reform, as well
as training of magisirates, low clerks and lowyers,
The database is permanently uwpdated with inforrma-
tlon from ongaing programs amd parinerslips,






Legislative Reform

parr ) 11440 LED

he program represented o significant compao-

mend ol the actiditbes perdormed at CRJ in

1999, The primary objective was reforming the
normative framewark o several fi=lds aof major tmpar-
tance for Lhe development and better aperation of
demacratic institutions and machanisms in Romania
Specifically, the Centre for Legal Resources got
frvalved in dmfting and finalizing Bills whoss prov-
sions reflect European standards and contribute to
aligning Romanian legislation to international judiceal
practice, All Bills were elaborated and finalized by
means of mixed work-groups comprising legal experts
fraem CRU and partner instibutions, equalby. The Centre
for Legal Resoaurees provided documentation for the
work-groups, undertook specifie begal studies on
preparing the respectve issues, and substantated (he
proposed salutions. Subsequently. the Centre offered
the resuliing documentation for supporting the proj-
ects in Parliament, explicitly stating that conclusians
atem from resdewed Intemationsl treaties and foredgn

legislation.

Duoring the drafiing process, CRJ consulied on a
regular basis with clvil soclety representatives, and

organized mestings and discussions on problems relal-
ed to the Bills, In order 1o assess the leglitimacy of solu-
thones propossd by the work-groups, Alss, In order Lo
ensure compatibiiiny of those Blls with Intermational
regulations regarding human rights. CRJ requested
comments and supgestions from experts b legal pro-
tection of human rights. The criterda for evaluating the
results of these Bill-drafting acthities were:

* the degree of approsimaiion of provisions in the

respective Bill with European legislation:
¢ the degres of harmoenteation of provisions in e

Program S

Eill with Romanian legislation in force;
® the results of periodic consultation with repre-
sentatves of non-governmental organizations.
amnd
® the number aof instiuticns consulied regarding
the activity af elaboration of the project
The Bills that CRJ supperted in 1999 concermed:

I. Criminal and Counterventional Penalties

Constdering that the Criminal Code, the
Criminal Procedure Code and the Counterventions
Law mre, in more amys than one, the reflection of an
outdeted conception regarding soctal and monmative
order, the transformations recorded in the Romanian
seciely required thelr modification in order 1o
respond to democratie needs, n fll agreement with
the provislions of the 1991 Constiiufion. Moseaver,
Fomaenia's rilfying several nternational and region-
al documents on the profection of homan '|.'I:E;I1I;EI
{especially the European Conventlom of Human
HRights] necessarily mplied the need 1o adjust domes-
iic legislation to nternational standards.

The Centre for Legal Besources inguired inte pre-
vious atlempls in this sense by the Mindsiry of
Justics, reviewed some of the proposed solutions,
and oitiated severnl diseussions with cvil seciety
represeniatives, in order to anatyze the previous Bills.
These consuliations concluded that presious Bills
were pragosing  nsufelently delinented  solutions,
and thal severnl begal provisions were significanthy
uncorrelated. Hence., CRJ propesed to gel imalved
with Anolizing a sei of Bills regarding amendments to
the Criminal and the Criminal Procedure Codes, and
a new Bill on Counterventions [alsn knowmn as admin-
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pstrative infringements or alfences].

In the process of drafting these Bills CRJ deemed
the simple study of domestic law as ullerly insuff-
clent, given that this activity was primarily focused
on reform. Therefore, the European harmmonimation
process for these Bllls started with & comparative
legal Analysis stage, With respect lo harmonizing the
tew proposals with Romantan legislation in foree, the
work-group scrufinized the entirety of normathoe acts
in this branch af law, the constititonal provistons
and the expected modifications regarding adjacent
regulations.

1.a) Ammendmends 1o the Criminal Code

The project siressed the importance of harmaoniz-
ing the provisions regarding incrimination and sanc-
tondng of crimineal offences [felomies and milksde-
meanars, altogether), in accosdance with domestle
and Internaticnal legslative standards. Considering
the political implications of such an endeavor, el
ing the question appearcd as the natural choles.
Thus, regulating the dis-incrimination af certain
eriminal offences related fo sexual behavior (1e.,
homosexuality) became the object of a “smaller” Bill to
be discussed, at the political level, scparately from
other proposed amendments, The subsequent eyalu-
tion of this matter on the political scens confirmed
our hypothesis—in the sccond hall of September
199, the project aroused passionate discussions in
ihe media, political confrontations, as well as a sleong
opposition statement form the Romandan Orthodox
Chuteh. Ulttmately, on 13 July 2000, the Chamber of
Deputies passed those provistons, but the Senate stil
I.l;n:p:n guiei on the malier.

The reforming attitude that chamcierizes the Bill
cm the Criminal Code springs from its "suboerdination”
io intermatonal principles resuliing from conventions
and treatles that Romania signed during the last
decade, Besides the European Charter of Human
Rights, the work-group also considered recommenda-
tlons regarding eriminal normative provislons from
the UN Department for Economic and Soctal Aftairs
{New York, 1958]. Speciflc clements. of the Bill refer to:

¢ erlminal responsibility of legal persamss:

# giricter regulations on sentences Lo life dessn-
iiom;
computation of penaltbes;
probation and parobe;
community amd safety measures;
gubstitutes to criminal labdity:
defining organized erime, money laundry and
domestle violence;

¢ phatructlon of justice, and

» witness protsction,
With all these new regulations, as well as other
improvements, the Bill demonstrates greater fexibill-
iy with respect to correlating penaliies with sockal
hazard, Conseguenthy, the severity of peraliies Is bet-
ter correlated wilh the state's role in saleguarding the
legiitmate Interests of ndividuals and soctety alike.
The CRJ experis trust the new provisions of the
Craminal Code will effect & vigorous relnforcement in
normative and soclal order.

£ - - - -

148 Amenifnenis Lo the

Crinsmal Procedune Oode

The project was designed to ensure a Te
alignment of normative regulations in Criminal Pro-
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cedure, according o domestic and intemational leg-
izslative standards. The prefiminary assessmeni
deemed necessary i bring in new legal institutions Lo
Romanian procedural law. One of e most important
amendments intmduced the "insinecibon judge”, with
specific attributions in criminal search and investiga-
tiom proceedings. Moreover, the Bill presends new reg-
ulatkns regarding:

= preventive detention:

= provisiomnal relesse, parole and probation services:

* judicial contral:

* witness protection:

v extradition and tramsfer of comvicts:

» means of evidence;

» undercover Investigators:

= spectal regime for juventes:

» penal actions and penaltics against legal

prrsons;
s execution of penalifes;
= communundty service as an allernative to certaln
penalties.

12) Amendmenis fe e Counlervendions Law

CRI looked Inte adjusting the nommns on asoer-
lalning and sanciioning administrative Infringe-
menis, in acconlenee with domestic aml inlermst on-
al legislative standards. The B4l eliminates previous
exceptions regarding counterventional Habdlity of
legal persons and regulates more siclctly the ascer-
taining and exccuting procedures. Also, the Bl
demonstrates responsibility, fextbiity and pliabdlity
v regulating the means for pelition and appeal. a5
well as the trensition period until the compleie sub-
stitutlon of the ald regulatbons,

CENTRILUL DE
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Al the sxme time, provislons of this Bill are con-
sistent with those of all other Bills pertalning to orim-
imal law and lew enforcement, drafled at CRI: those
mentioned above, and e Bill on the executlon of
penallies and preventive measures, respectively the
Bill pn the organtzation snd functioning of prabation
servhees (see p. 25)

2. Intraduetion of Medisties in Chdl Cases

pediation represe=nis an altemaiive means for
resobdng civil ltigation, especially applicable fo fami-
Iy matters, wherehy a neutral party, called medintor,
assists the Hifganis in reaching an agreement regard-
Ing the resolution of their conflict. The medintor helps
the parties to an amizhle s=tilement ol their Hcetion.
The mediator authenticates the agreement. verifies
the legality thereof, and ensures the meeiing of the
milnds. Mediation is optional. as litgants may employ
this alternative means of dispute resodution either
before golng to court, of durdng tial proceduces; Lo
thls katter aluation, the oourt should suspersd the
Lrfal, ol course,

Mediaiion has =|paclﬂ:c merits and beneflis in con-
Mict resolution. WWing the burden of numerous petey
cases all tee cowrt system and s cedueing e eco-
rromical and social cost of the act nfju.l.ﬂl:u:. Moreover,
for certaln categnries of ligation [such as those relat.
e 1o Family Law—divoree, custody, alimooy] media-
Hon 15 deemed most approprisle. Recommendation
RIS} of the Committes of Mindsters of the Council of
Europe (21 Jamuary 1998) hased this contention
related o mediation on conclusions from e Thicd
Europesn Confecence on Family Law (Cadlz, 20-22
April 1905, [n addition, medisttion brings about a cost
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reduction of the el of justice for lltigants; based on
a negoliated adreement bebween the parties, medlla-
Hon ecan alss enswre the good-will execution of obil-
gations underlook therein, Mol surprisingly. medl-
ation is a practice largely adopled and recommend-
o in & series of legal systems around the world: the
U5A, Canada. several Evwropean Union member
alalcs

3. Elimiration of all Forms of Discrimination

In full agresinent with provistons of arl. 14 of the
Eurapean Convention for Human Righis, and with
those of arl. 2 par. 2 of the United Matlions Pact
regiarding social, economical and cultural dghts, the
Romanian Constitution proclaims in art. 16 the prin-
ciple ol citizens’ equality before the law and pubilic
authortics, Even more, art. & recognizes amnd guaran-
lees lo persons belonging o a national minority the
right io a national identity, and ar, 30 forbids insti-
gation to nationel or recial anlmosity, respectively o
discrimination.

Heowvever, provistons in the Constitotion and
mtermualional copventions rarely transplee inlo regu-
lations of infra-consiiiutiona value and applicability,
Henee, cases of discrimination exist, and relate o
ruce, palionality or religion. Mserimination is mand-
fest with respect o minorty persons’ having access
o cmploymend, pulilic services, public puthoriiies, 1o
hirving a posiiive publdie image i e owedls, o o
being exposed to unfrlendly attiodes from cerain
irutisdeluals. Sueehi a sHuation originates In (he el of
legal sanciions lor discriminating behaviors, as nel-
ther constitutlonal norms, nor international conven-
Hions provide any penalijes,

The motivatlon for drafiing such a Bil les with
the percelved pecessily of establishing o spirdt of
reciprocal tolerance and respect ool all Romanlan
clitzens. The Bill expands on the constitutional prin-
ciples, enumerates behaviors that constiiute acts of
discrimination, and provides applicable sanctions.
The clear regulation of the measures to be undertak-
en, equally, by public authorifies and ndividuals, is
a pre-requisite and & guarantes to consolidating e
democrathe systenn in Romanla.

4. Judiclal Reosganization (the Magiviraie's Code)

The reforming activily descrbed above would
|:II'IJII:|LI.1:E visihle effects with respect to the organiza-
tiort and functioning of the courl system. Conse-
guenily. the justee reform process needed a final
touch, thai would ensure coherence among the new
cades (Including thee Clvil and Civil Procedure Codes)
with provistens on judicial organization. Given that a
consislent comelatton effort would bave changed
Law 9271982 beyond cecognition, the Mindsiry of
dustles proposed to CRI drafting a new Bill on the
mailer, This actual “magistrate’s code” ensures high-
er Judicial efficiency in Romanian society.

The Bl sims st reshaping the existing judicial
sysiem (Low 5921992 on court-system ofganieation,
Law B3f19%13 op |||.|H!aru'_'|-' courls and  proesecotion
departinents, and Law 56/ 1993 on the organization
ol the El.lu[.rr-mlu.' Cunart ol Justies) in accordance with
provisbons of arl, 123 through 133 of the Romanian
Conatilution. Specilic provisions refer o the organd-
sitlbn of courls and prosceation departments, the
Superlor Counedl of Magistracy, the judiclary palice,
e anxilinry speeclal services of the courts and pros-
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ecution deparimenis. and even redarding the staiute
of magistrates.

5, Organlzation and Fanctioning of
Publlc Senviizs

Romania used to have only one normnative set in
the area of public services. Le., Law 471881 related to
the acthvily of communal homesteads, As the law only
relates i public s=rdces of local nierest, @ olvwiouwsly
dows nol correspand to intermational standasds in the
field. At the moment, public services follow, B organi-
zation and functioning. the decisions of locsl puhblic
adménistration bodies. However, the general frames-
Ilﬂmd“ltﬂnﬂlaﬂauﬂndudhsmnu{cha.rly
esiablished through any legal provisions, just s there

Is ety gquabity or continuity guarantes for clents oF bea-
efictaries

The Bl indtiated at CTA attempls ol creating the
lrgal framework lw&lalﬂl:l‘dng proper ]'.n.lh'lh: SETVECES,
In order io ensure the repdering thereof In lerms. of
contmuity and permanence, at intermational  stan-
dards. Also, the Bill ensures equality of chances for
coonomic agents (o legally underiake the adminisira-
Hor of the siae's public andfor private dominion.
Thus, we expert this Bill 1o break down monopolies n
this fedd and to elfect genuine compelitlon on this

markel, In order to supply beneliclares with imedy,
quality public services.

6. Legal Study of Internet Issues in Romants
The study examines primarily (legal phesomens
aeturting in the Inlemnel [spectal Forms of fraud and

sexual cormupton), comparlng the ileoretioal aml
practical experience of other couniries, In ailelitdo,

thve alisdy atlenmpls at fdentifiing diffculties bn regu-
Latlmg Internet behavior and activitles, as well as mil-

pating potentlal eondflicts among different  soeial,
moral and constitutional values regarding Intermet
uzage. The study alse cealuates Bomanian legislation
in order to ldentify vulnerabilities and propose solu-
Hons for regulating those areas where the impactl of
Internet can not be contralled throwgh current leghs-
lation anly.

Cur study 18 complementary to 2 Bl on the
development aifd utilization of information technol-
oy, currently under parliamentary review; the Bill,
however, onty refers o electronie documents and
Bome conbifuous respects, The siudy emphasizes
major leghal problems that appeared in the world as
an effect of large scale Internet usage, solutions to
some of these problems, as transparent from the leg-
islation and practice of other countries, causes why
some solutlens are silll controverslal and fnconsls-
tent, Finally, the study provides specific conclustons
and solutions with respect to the impact of these legal
probiems on Romantan legislation. The study will be
presented, for discussion and review, 1o public
authoritles with attributions in this Aeld, and 1o entl-
ties that facilitate Inlemet usage [system/network
achiinistrators, Interiel Secvics Providers),

The Legislative Beform Program al CRJ records
as @ success for 1999 the discussion and the adop-
ton of ve Bills by the Government of Romanka:

* Amendiments (o the Criminal Code, including
nerimination of cestaln cdminal ofences
regaridling sexual activiby;

= Amenlments (o e Codminal Procedure Code:

* Organlzition and functioning of probation ser-






jees [component of legislative reform witkhdn the
Penltentiary System Reforming Pragram];

= Execution of freedom-depeiving penalties and
preventive measures (component of legislative
reform within the Penitentiary System

Reforming Program};
* Amendments (o the Counterventions Law.

MNewvers Altfaevaply e fop fiwer Bily alvee are presenied
separadely i this Report, thay wene oonceived as port
afa bapislarive package. accarding fo promistans af the
predoeod concliaded watfe e Mintsing of Sustice. Tese
Sty sfowdd cone fifo_fieee sinndteneonsly, a8 dher
e ceNrplameninny fo ooch otfer, and also harmonie
provistons of domestic lawe with indermational stan-
dards én e flbel.
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Training Program

Buoaer: 121,310 LED

he European Commission's consent regarding

Romandas reguest for accession o the

European Union — as presented in mid-June
19097 — identified some of the major problems connect.-
ed with the Fomandan judicial system “fwhich] fumc-
Uons madequately. Counls are over-burdened with
cases, and decislons can somelimes b pronounced
after kng periods of time. These problems may be
caused by the lack of judges with appropriate profes-
sinnal training (23%% of positions are vacant), by the lack
of equipment, by complex procedures and a large num-
ber of applicable nomms®. Each of these problems has
several aspects, such as:

# lack of specific taining for judges in European
Community Law and Human Riglit:

# lack af Anancdal resources for substantial
progiress regarding court procedures and red-iape
administration of fles (regletration of cases, ses-
iemattzition of briefs. communication
within/among courts and prosecution depart-
mietils, subpienas, regstralion ol teTms, etc.);

= nsufficéent number of magistrates and auxdlary
persennel with insufficlent computer and forelgn
languag: skilks:

* absence of a dependable communieation and
information infrastrueiure within and among the
Tl

* abmence of general office supplics:

* Imapgropate labor condilons;

* absence of an appropriate lbrary and documenta-
liom service;

* insuflicient dissemination of jurisprudence, legis-
Iatlon and ether relevant decuments ilusirslive
for the acquls communmatalre,

ENTRLULE DE

The Centre for Legal Resources endeavored to cor-
relate and coordinate the assistance programs offered
by the Open Soclety Foundatlon with other interna-
tional assistance programs in progress al the Minsiny
of Justice, The ohjective was to fmprove the profes-
slonal qualification of judges and auxliary personnel,
throwgh courses in domestic law, human rghts and
EC Law, Addittonally, CRJ undertook ediling o num-
ber of titles meant ba inerease the professional expert -
lze of judges, and granting necessary equipment for
the courls” infrastructure, Also. the program altempt-
ed at supporting the reform of the Public Minlstry
[prosecuting offices within the entire court system),
whtase abjectives are;

* subordinating the proseculors’ activity to nule-of-
law prineiples;

* restricting the competence of Lhe Public Ministry
in the fedd of judicial/eriminal search and fnves.
ligation, and in that of the prosecutors’ participa-
tion 1o criminal irials;

* tralning prosecutors in the spicil of principles
included n Imternatonal conventions relarcing
the controd of criminality and human rights,
Consldering the professional competence of pros-

ecutors, the program aimed al increasing the contri-
butlon of the Public Ministry to the act of justice and
to the conselidation of the normatlve order. Note that
the CRJ training program blended with other similar
programs [iraining/assistance] benefiting Rormanian
prosccutors, the Public Minlstry and the Minlsiry of
Justiee: the EC Program for Justice—<RO 97, the
Program of Institutional Fratemily, and the UNDP
Development Program for Instiutional Capacity and
Control of Corruption in Romanda. The activities ook
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place In ton stagea and tncluded:

L. Elpm:lir Enbancement for Prosecubors and Asmciltary
Personnel of the Couns
The activities which took place within the pro-
gram constsied in:

l.a) Organiddng an improvement courss for presi-
dents of civil divisions in all courts of appeal and
tribaunaks:

1.h] Organdzing an Improvement course for presi-
dents of criminal divisions tn all courts of appeal
and triburals;

1o Chrganizing an tmprovement course for prosi-
dents of commercal and admindstrative ©oo-
tentious divistons in all courts of appeal amd tri-
haimals.

These courses aimed at updating professional exper-
tise, through:
# discusslons over new normative acls in the
Meled;
= theoretical and practical discusslons on unlfy-
kng judicial practice;
= establishing a strategy for training yourng
[apprentice] judges:
= courses in European Caommunlty Law and
hwamsn rights:
s polrses regarding the jurlsprudence of the
Constiiuiomn] Courl;
= resvaluating the purpose of the act of justice;
= discusslons on the siyle and quality of legal
decisdons.
Parlicipants included the fmiied presidents of
different divislons and cxperts from the Judichary
Directlon of the Mindstry of Justice (for discusslons

an wnifying fudicial practice), from the Legal Studies

andd Blll-Drafiing Direction (for dlscussions on new

mormative acts), from the European [nfegration

Direction (for courses inm EC Law] amd [rom the

Govermmental Agent Direction (for aspects related to

Human Rights),

1.4)] Organizing a training medule for prosecutors
from small claims courts, tribunals and courts
af appeals.

The tradning sessions Included:

= iscussion of legal practice regarding the new
fafter 19960 crimdnal legistatlon on
cconomic/flnanclal celminal offences;
= analysis of specific means of evidence In the
field of econemic,/financial erlminal offences;
= updates on operational technlques, circulation
of decuments, and speciiic vocabulary used in
nsttutions prone to lncumblng prejudiees
caused by such erdminal offences [banks,
fnancial admindstirations or treasuries, ouse
toma, ete.);
=« updates on modi eperandl used o ecomomical
and financial erdlminallty, the causes and con-
dillons favoring such criminal cffences.
Participanis were chosen from prosecution
allices withiln amall clalms courts, ribunals, courts
af apgeeals and the Suprems Court of Justics, Leclors
were representatives of Institutions such as the

Mallemal Bank of Romanla, (e Courl al Sccolints

and the Flnanclal Guard,

2, Tralnlng fo petlce Auditors

The progrun targeled magisirates and clerks,
supporting the cfforts made in this sense by the
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Mational Instiiute of Magistracy. Students from the
Matlanal Institute of Magistracy, in the nltal form of
traiming feourses lasting 1-2 years), have the quality
of justice awdiiors, and thefr traindng lor magistrcy
focuses, according to the law, on leaming aboat the
tendencies and evolution of fundamental legal lnsii-
tutions, an comparative law and on obtaining the
necessary skills for the future profession,

Ancther important objective of the program was
establishing a clerks college [propesition presented
1o the Minisiry of Justice by the National Institute of
Magistracy). The college covers fwo distinet func-
Hons: tmproving the skills of cument clerks and
iraiming [uture clerks. Notably, Romania has no
siructure, local or natonal, in charge of tradndng and
career development for clerks. The college wamuld
become part of the Mational Institute of Maglstracy.
The activities in the program included:

Oa)] Cours=s on Decisions of the Constitodlonal
Court. apen to 100 jusiice muditors from the
Matlonal Institute of Magistracy, Instructed as to
the applicahility of the most imporiant declsions
ol the Constituticnal Court fnocivll, eriminal,
caommercial, labor and adminlsteatie law,

2.1) Assisiance for Establishing ihe Clerks Colbege,
im the form of a tralnlng of ralners program for
20 instruciors thal would leach, at the clerks
caollege, courscs on: organization and  func-
thondng ol the couris; iral procedure; [u'.arrjraj
mudalities of drofiing procedurml  decumenis:
professicnal ethics of the suxiliary persoancd;
fusidamental concepts of chvil and criminal law;
compuier skills.

L.oj Assistance for Organizing ihe Clerks College, In
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the form of editing course materials. CRI sup-
poried publication of 1,000 mini-brochures and
canirbuted to developing the curmicuium for the
Clerks College. Selected instructors from the
Clerk= College edited a series of course materi-
wl= are:

Flusdmaisnian prircgodes g ol S procedre
arithors foovs Memroy amd Reoed Mssay

The suftable fullillment of the clerk's attributions
engures e correspanding efectiveness of the act of
Justice, represenling an addifional puarantes,
begides the judges” efforts, for o correct trial, within
beundaries of equity, legality and accuracy, Without
pretending to cover the full complextty of regulations
i chvil law and dvil procedure, the brochure repre-
sents a guide to the study of lundamental legal insti-
tutions of ihe civil tdal. Yet. the brochure can not
replace the clerks' awareness with pespect to the
Important role they play as participants in fulfilling
the act of justice, Such awsreness must ranslate 0
a permanent and effective sirife to refine their legal
erudition. to understand the robe of thelr work, and
the profound sense whereby they can affect all par-
tles to & civil irial,

Flatwdarevainad proncieles W orinrsad el peeeseliane

ardor Flovera Moeam:
Ini the past, cminal cases were conaikdered as prl-
wade Ltkgations between the victim and the aggressor,
bt social evolution requilred an increased partbeipa-
fion [rom state authorities, In onder to cantrol criml-
sl offences. Thus, erimileal trials became, ln mod-
e Umes, a complex activity of majar importance in
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reinforcing the normaiive order Uvearted by secially
hazardous behaviors, Purssant te art. | of the
Criminal Procedune Code “the purposs of the erimin:d
trial is 1o seceriain, Hmely and exhaustively, the facts
considered criminal offences, so that any peraon who
committed a criminal offence would be punished
according to their guilt, and that any person wha
commilted no alfence would mot be investigated for
criminal labkdlity™, In light of this maling. undersiamd-
i el prnnndlm: 15 fundamentally mpostant
for all persons imvalved i the act of justice. Due to
thee complexity and the breadih of the topic, as well
as o the purpose and finality thereof, the brochure

condensed the basle principles of nstrumenting a
crimdrea] case

Prowticad Mordalities of Brafting Procediral Docemends

authory Gsmasa Nordas oo FLoswed S
A brbel examination of the provisions in the Crimbnal
and Cill Procedure Codes and ol those in the
Administrative Regulations Book for Courls reveals
thic large mumisr of attributions in the realizabion
arnd acdmindsiration of justice, ihal concern the actlyv-
ity af clerks amd spectalized suxiliony personnel, both
i tlee cowrls amd prosecuiion offices. Attempiing o
foem Betier quaalifiesd clerhs s an anbitioss task and
an asphratbem wherchn all covrd amd prosecution oflice
praciiioners Gl professiomals  must be lsvolved,
Thus onky, the Oial olgecive—an apperopriaie com-
pletlion of the act of justboe—coan be o ruly colleciive
activity, coneeived amd reallesd I 8 constmscilye
manner. The wihors present specilic msdaliiles Ger

drafting the most important precedural acts that ane
the clerks' responsibility, while stating thelr convic-
lon that "no beok will ever [be able to] include the
enitirety of legal aspects that can appear during the
process of applying legal principles onio seiving acta-

al cases".

Eilyler, femmilogy and prafiesibnal boheuisr of clerks
ey GEOROSTA MCOeAE

A4 a fandamental authority of o rele-of-lw, democna-
tic and sockal state, the judickany represents an essen-
timl companent in educating citizens with respect Lo
their o general, strateglc objectives. In order to effect
thee edhucational function thereof, the judicany whose
mttributions unfald through the cours and the Pubdic
Ministry] should start with educating their oam stadfs.
The neces=ity to elaborate a set of regulations for
clerks becomes more nnd more apparent, given Jsasdice
oy longer succeeds in reaching positive perommances
ard its image becemes harger by the day, Therefore,
the auihor encdeavored (o offer sach n‘i;l.ﬂﬂtl.ﬂl:ﬁ. o ihe
prafessiomal behavor and deontology to govern U
activity of the clerks (under this genode e, the
muthor refers to pll categories of auclbiary persoonel
froam courts and  prosecutlon offices). The brochure
promwses a fomework for the clerks’ professional
cthles, mnslderdng three categiories of relations: al
iy vlerks and thelr attibide oomrs thelr owm pro-
fesslan, by aresggt clerks and other persons ander the
Jurtsdictize of e courts, amnl € among elerks ancd
Jusilipes,
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Lo RN Ul
Even though compuler equipment and technology
are still scarce In most Romandan courts, there s a
necd fo famdlierize auxiliacy personnsl with ndis-
pen=atile notions for all thoss requently using the
cnpiler as o working  Instrument. Given  tlaal
courts amd prosecution offices will soon berome
tnstitutions with a high level of informatization, ey
2 need refers o twe particular respecls: specialized
knowledge for employing already existing devices,
amd cantinusus tralning. The brochire sepporis and
ushers in both respects, presenting in a simple and
accessfble lnpuige clemeniary notions relsied 1o
the utilization of sofllware such as Windows 98,
Microsaft Word 97 amd Lotus Notes,
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F enitentiary System Reform

Program

Bogr 229807 LED

he mandfest interest &t intermational level for

tmproving effickency of criminal pematties while

closely attending human rights prindples, lead
lo a new apprmach to the executton of punishments
and to the means of cormecting deviant behavior and of
social reintegration for crimingl offenders. Among e
features that Influence the Romanlan penftentiany sys-
tem in the negathve, one needs (o conslder that crimd-
nal executional legislation regstersd no essential med-
Hfications sinee 1968, Adapting this legtalative segment
to new, Imtemational standards and requirements ks
vital for the progress Romanda needs both in acceding
te the European Unson, and In deabing with the con-
crete realltbes of the transition perod.

Ancther aspect of utmost mportance for reform-
ing the Romankan penltentliary system 15 the coherence
al the restructuring reorgandration process. Such an
endeavor atms al changing erganizational and opera-
thoreal struchares acoarding to infematbanal regulations
tn criminal executional assistance while ablding by
human rghts principles. as stipulated in  the
European Regulations for Penitentfaries. A distinct
chapter of this document concerns the tmportancs of
penitentiary staffs in the modem-days. efficlent man-
agement of the penlienttany system,

Imstitutional refommn of e penlienliary spstem
must consider the way prisoners have access to infor-
mation concerning thelr rights and chligations.
Acconding ta the European Regulations for Pentten-
tharles, convicts should recedve, upon belng taken In
cuslody, a writien nodification an the miles governing
treatmend of different cotegories of prisoners, Lhe
requirements ensuring discipline Inside the nstibu-
Hon, the authorized methods for obtalmng infoema-

tien, the proceduses for (ling complaints, and all cther
thisgs prisoners should know In onder to understand
{helr dghils and dulles, and to adjust thelr Bfz-styles in
such nstiulions.

Considering all thess meeds—for legislative refiorm
in this Aeld, for personnel tralndng and for mferming
prisoness—CRS aunched, In 1999, the reform pro-
gram ol the pealtentlary system, aiming at a coherent
structural relonm that would asslmillate European val-
wes and norems. The program developed in two direc-
tharus: legiakative and Enstitutlonal relorm.

I. Legistative Reform af the Bomanian Pesitentiary Sysiem

L} Exevutdan of Froodemi-Cepmivimg Peoaliicrs

anil Prevemiive Messines

The lirst Bill an this matier was deafted in 1997,
immediately after the appointment of the frst chillan
Head of the General Direclarate of Penitentiaries. The
drall was anahyeed and modified several tmes, with
assistance from legal experts in criminal executional
law, and sent to domestle and Intermational Ensti-
Homs for recefving comments and suggestions, The nl-
tial draft Improved considerably with significant mput
fram the Councll of Ewrepe, the Romanian gowem-
mental agent, and ihe non-govermmental organizations
APADOR-CH and GRADQ, As of March 1998, under
CHJ guddance, a group of experts. from the Minkstry of
the [nterlor. the Prosecutcr's Oflee witl the Supreme
Court, and the Geneml Directoraie of Penitentiaries
comelated provisions of the Bl wdth those of the inter-
natianal legislation and these of the new Criminal and
Criminal Procedurne Codes,
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The Bl makes a reforming distimetion between
the courd and the “commisslon for evaluation, classifl-
calion and repartition of corvicts®, depending on thedr
atifibutions. Thus, while the courd decides what lor
and for how long should offendens b imprisaned. the
commission decldes an the kind of detenthan regime,
considering possibilities for the comvicts’ rehabdiation
and secial peintegration.

The Bill assumes amendments with eespect to
eliminating discrimination and preventing the con-
wvicts' victimizmation theough secisl stigmatization.
Referenices o the instruction judge correlate with
amendments to the Criminal Procedure Code, Inaddi-
tion. the Bill seis forth the principles for restructuring
the penitentiary system, providing for the establish-
ment of the new General Pendtentlary Adminkstrations,
called to alss contribute to the refabiditation and soclal
imd=gration of convicts.

The Bill stipulates that, within 60 days from pub-
lication In the Oficial Gazette, the Mindstry of Justice
st submdt the techaical nonms for enforcing the law
o the Government of Romania. While drafling the Bdll,
the work-group identified issues that need clanfication
through the techandcal nopms, offerdng pertinent salu-
tons reated I suggestions from civil soclety represen-
Latives. T estimated this cooperative effort efclent.
and further supported the General Ddrectorate of
Penlienllaries in completing the legislation wiih the
Statule of Penitentiary Personnel and a Bl on
Protation Services,

0 Statiie al Peallentiory Personnel
The document provides for penientiany stalfs moi
only the quality of civil servanis with & spectal statue,

bt also the recogniton ey deserve for thelr work kn
securlng communlty W and tn reeducating and
socially pelniegratlng convicts. The Statufe provides
for demilitadzing structures. of the foner Osneral
Directorate of Pendlentlarbes (thus developing the
tatally chilian General Penltentlary Admindstiraticn],
and defines the roles and attributions of (e atafls,
aceording to the upcoming Law on executlon of penal-
ties. The Staiute alse consklers the package of bene-
fiis corresponding to the complex character of oblig-
Uons and responsthilities, dutles and  hordshilps
incumbent with working in an enclossd environmsnt,
and delineates the forms and extent of lsgal labiity

for penttentiary personmel,

Ll Crgameention and PumssSioniog of Prolxsiion

Services

The Bill alms at introducing probation as a new
institutlon in the Romanian legal system. in order to
suppert rehabilitation and social integration of former
criminal offenders. As in clher cases, In ocder 1o
ensure harmaontzation with European legistatbon. the
preparafory stage fneluded a comparative study of
inlernational leglalation in the fledd. OF course, pro-
sfons al this Bil are also consistent with the B an
execution of penalties and with the Amendments 1o the
Crimdnal and Crimdnal Procedure Codes.  Althoagh
provisioas of the Bill on Probaticn do oot refer explic-
lily fo on-ihe-job non freedom-depriving] execution of
penaliies, the lext covers sch gises aclily.

Thus, replacing the focmier bw odth thia set ol
regulations oovers, [noan o new perspective. thie entime
range of legal and proctleal situntions related (o pen-
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itentiartes. In additlon, the legslative package opens
the possibdlity for dmfing a Bl on protection of wic-
tims and preveption of victimization, just as it com-
plements provisions in the Bill on ellminaton of dis-
erimdnation. The Bills on execution of penaltles and
an probation serdcss were discussed and adopted in
meetings of the Govermment of Romania {se= p. 17

X Institertional Reform of the Ramantan
The nstiutonal direction [oeuased on training
permllentiary managers amd staffs, as well as on

informing convicts with respect to thelr righis and
ohligations.

2 al Traming lor Penstentiizy

Managers aml Stall

In 1987 the penitentiary system experienced a
fumdamental change in organtzational and opsrm-
thormal siruciures: apprinting cvillan managers and
refreshing more than M of management poskilons
wilh young people [averape age 35] Interested In
using new, efficient managerial practices. Takbng inte
account the importance of quality training for the
new closs of penttentlary moanegers, the General
Ddrectarate of Penitentiaries created a training pra-
gram established for 1998-2000 and appraved by the
Minisiry of Jusiice, The program langeled peniten-
tinry direciees and depuiles, focusing on objeciives
retated to;

= transition from military to clvlian mansgement;
» forming managerial teams, capabibe of taking

aver campetencles and responsdbilities provided

for i the B on execuilon of penaliles, where-

b penitentlaries become legal persons;

¢ development of communication skills, and siim-
ulation of insdividual and team creatlvity:

* awmreness with respect to human resources
competition;

e understanding the practical aspecis of enforcing
human rights orms.

The start-up stage of the program consisted of a
pitod meodule, whersin CRJ and IROMA [Romanian
Insiftute for Management] traned 14 pendtentiary
commanders from Muntenia (May 25 — June 4],

Participants appeectated the couwrse, desming 11 was a
real success dus to the "professional approach o

gemeral and strategle management. In dynamic and
risky clrowmstances periaining te envirenment and
spciely”. Henoe, CRJ declded to expand the program
by training 35 penilentiary commanders, T8 deputies
and 50 tutor aflcers, The flrst activity for peniten-
tiary comananders and deputies almed at preparing
the largel group b penlieniiary managemenl andd
human  righls, The General DHrectorale  of
Pendientlades, [ROMMA and CRJ representatives orga-
nized 27 tradning sessions and one evaluation session
o the fellowing themes:
¢ Changes in the structure and functioning of
pendtentlary wnlts, as detepmined by the transd.
Hon froan miitary 1o civillan instliations
= Organdzational processes related 10 penouwnctng
military characlter
= Oppanizational amd managerdal betsavior that is
apeclile o the transformatka pecied and 1o an
apeeiing o chvil sorlety
= Major changes in macro- and mlero-organdza-
tonal struciures, as generated by demibitarizing
Lhe sysiem
® Management of major changes caused by
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penitentiary restructuring. in copdittons of
transparency;

* Pendtentiary organtzational management — pre-
sent and perspective;

* Managerial communication In pendientlaries;

= Drgantrational commundeation ln
penitentlaries;

= Management of conflicts and organlzational
erfses specific to system restruciurng:

* Pendieniiary management and cooperation with
civil society;

* Means for preventing riots and recommended
arctions in case they ocour;

* Case studies concemning the rot of February
1987—suggestions for new regulations on rol
nterventlamn;

* Preventive and educational management;

* Psychological and educational factors
influencing penttentiary 1ifs;

+ Public relations In penitentiary environment:

# Pendtentinry transparency—ethilcal and legal
limits of erganizational publle relations;

# External and intermal factors detenmining the
social fmage ol pendtentlaries;

* Management of lmage crises;

* |mproving methodologleal and loglslle support
in the penilentlary system:

¢ Managerial asslstance in penilentides:

* Psychological dimenslons of penitenilarny
marnagement;

* Managerial temper and persanality;

# Development directions for improving the

penltentlany system;
= Cooperatlon with NGOs and pedentlal resulis

from developing common programs:

+ Discussions over the Bill on execution of penal-
tles and the Statute of Penltentiary Personnel;
= Rights of the convicts, sccarding to

intermaticnal provisicns of human rghts law.

A separate series of courses aimed at forming and
developing & large team of instructors [50 tutor off-
cors] that would continue, at penitentiary stafs” l=vel,
professional training programs compatible with the
milsslon and strategle objectives of the pendtentiary
system. Refreshing approcdmately 80%4 of penitentiary
personnel over the past few years required & new
approach o career development and professional
iraining. The career development process takes place
cn the job, in all pendientiaries, on & continweas and
systematic basis, being diferent from the medium-
and long-term trainings st the National College for
Penitentinry Administration in Targu Ocna. On-the-
Job tradning is the responsibility of Instruciors for pro-
fessipnal formation. appeinted on the basls of their
university degree and pedagogical skifls. In arder o
ensure efficient tratning an the job, and instnuctors
capabde of organizing and expanding the career devel-
opment ol &ll types of personnel, CRJ courses focused
onc

= poherent curricula, adapted to individual nesds,
for specilic categorles of positions and person-
nel in the penitentlans

+ methods and techniques for managing and
coordinating training programs for
penltentiaries;

¢ comparative evaluation of activities and
standards for persennel evaluation;

= means foe motbrating mnd developing pealiive
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attitudes In hiring new stall;

= paycho-pedagogic aspects amd AUflcultes o
tradning staff;

= specific organtzational and deseloposental
meethodologles for spectalized skills and
expertise developnsent;

= textbook editing;

» peycho-pedagorie and methodological oritedas in
organieing professional education,

CHR) attracted ps main partner o this project
[ROMA. a most appreciated national lnstilute for
training and eomulianes in medem management
[ROMA &5 an extra-budgetary, non-prolit, public st
tution functioning within e MNational Schosl for
Political amnd Administrative  Studies  [(SNSPA),
Bucharest, under the acgis of e Minkstry of Natfooal
Eduration. [ROMA offers shorl- and mecdium-termm
posi-graduate tralning ocourses, mansgement and
management-related consultance, complex and pune-
teal techndcal assistance for speclalized managerial
Issues, research and Interdisciplinary programs,

2. bl Informatican for Convicis

Westem praciice |'.|:rn'u1:-|l thee willity of blorming
coricts with pespect to thetr rights and obligations far
malnlaining a posd-natured environment In penilen-
thares, Such praclice trenslates nto olfering (o sach
carrelel, upon enfrmnce o o penilentiary, the se-calbed
Prisoners’ Infommation Pack—PMP. The CRI informa-
Uem activity targeted all erimdnal sffendders cormently in
custody or “guaranting” (detention aceanmoditlon),
The project almed at correlating bseal practice witly
mternational nomms, and sel the Lasls for elfcient
caoperation between a public bstlliton and & non-

governmental organlzation in performing & commumnl-
iy project, The activity started at the end of 1999,
eslablishing the work-groups in charge of editing an
Informative brochure and a vides cassetie for comvicis
The need for audic-video material stems from many
convicis" being {literate and incapable te access writ-
ten maalerial. Each work-group consisted of three
mermbers, appointed by the Centre for Legal Besources
ared the General Mreclorale ol Penttentiaries, respec-
Lively.

The brochure droulates 50000 coplies, and
includes several sections offering useful information
ar the time of detention, conceming;

= guaraniine (begiinning of detention periad):

= wisits, lelters, phane calls. pareels;

= medical, psychologieal, soctal and begal
anssistanoe:

* detention discipline: awards and penalties;

» rights and duties;

» relations and communicatks;

= prlucation. qualification and labor

= pellglous aspects of delention;

= hiunan righls mstitations.

The video presents o 30-minute flm regarding the
Main Penftentiary Mosims, faciiliating the understanc-
ing of penltentlary reglive by criminal offemders In
quaraniine, The vides ciroulstes 50 copies, distriboted
I penltentinres all over the countny.
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olice wndertakes a special robe In the demo-

cratic exercise of a rule-of-law siate. In

Romania. this instiiution musi undergo fumnda-
meritial trensformations, both from a structural point
of view and with respect to its new role in society, The
tmindng of police personnel is, cbviously, of the
utmost mportance in reforming the institution,
Reform 15 especially needed in 8 number of sensttive
areas, Respect for human rights should evobve from a
mere statement o 8 permanent concern of day-to-day
palice work, Under these cireumstances, respect for
minorities also has a sense of urgency, Being tackled
through the program Intbated o & 1959 by CRI
and competent authorities of police reform.

The program targeted reform of police wark in
accordance with democratic principles. for the
trimees to kenlify and leam about specific mstibe-
tioms and mechanisms, and to apply the acqguired
lenowledge accordingly. Activities unfobded In cooper-
atlon with the Instifute for Crime Research amd
Prevention of the Ministry of the Interfor, The pro-
gram abmns at achieving the following objectives:

= development of individual premises lor impl:-
menting Lhe reform prooess;

= understanding the need for instituetonal ceform:;

= pnderstanding reform sinategies,

= acknowledging the role and the place of police
persannel n the reformed system;

= acknowledging palice reform, as implemented In
ather Enst-Evropean countries.

The program staried in October 1999, with o
cotference concerming the *Romantan Pelles n Eure-
peian Context”, In the presence of the Minlstry of the
Intertor. Speakers thckled the "Current Sttuation af

the Romanian Police”, “Tmproving Police Actbdty
Management™, “New Concepts In Planning,
Programming and Budgeting®, “Strmactural Heform
and Human Rssources Management®, “Cooperaton
of Judicial Institutions in Law Enforcement”. Chiefs
of county police mspectorates who attended the con-
ference appreciated CRES mitiative, and recommend-
eil that such mctivitles contimes in the fubure,

In Movember 199% followed the course “Fromo-
tlan of the Refprm In Romanian Police®, The Arst
madule Inchaded 20 police offlcers minstly  from
Maoldova, while the second included other 20 pelice
ofiicers, mainly from Trapsylvania, Apart from
Mintstry of the Interlor lecturers, the event beneflted
from COLPI and [ROMA Epml.a'll::d lentureErs,
Mr, Bsrvan Sokmcek, expert with the Constitutlonal &
Legal Policy Institute (COLPD, stated that = ., this &5
at exoeliend prafect, .. o the fpolicef peapie f med are
irferested, dticeted, enthisiaste, fondl the guealie of
thedr qrestions proe they are fust as well S s
those & the rest of Bwope ™ Pamicipants recelved
tradndng o the flelds of monagement, the need for
structural reform ol the police, and the mle of the
police alicer in the commandty,

Till November 2000 the police peform program
will ensure 24 modubes of traming or a total of 240
sperative oflicers ram all countibes. The [inal goal =
b Fambliarize palice oflicers with notbons of human
righils, mstitutional reform mechanisms, prevention
amwd Indervendlon In Famlly abuse, and commousdey
el bores.






Ccmstjtutjﬂnal Court

Assistance Program

Bundry: FI910 LG

onstitutional justice represenis & guaranies

for the observance of the fundamental law by

the legislative or, In soine cases, by the exec-
utive authority. However, according to art. 20 of the
Fomandan Constitution, in enforcing consditutional
dispesitions the Constitutional Court mwsd ake indg
account provisions of international treaties on
human rights. Moreover, for a solid justificatbon of
thelr decisions, constitutional justices must consider
solutions kssyed by stmilar courts from other coum-
lries. Therefore, the study of comparative constibs-
Honal jurisprudence is extremely important.

Comstilutional Court decisions that admil and
enforce exceptions of non-constitutionality lead to
begally disregarding the specific legal text that the
Court ruled as non-constitutional. Consequently,
steeks (o Constiiutbonal Court decislons is an essen-
Ltial premise for the effictency of constidutional con-
tefitliis procedures, On the other hand, ihe {psuff-
clent knowledge of Constitutional Court declsions
has lead, wntil now, io the expliclt enforcement of
legal texts already declared unconstitutional,

The program focused on the insltuisona] deyvel.
opment of the Constitiitional Court and on Improving
the understanding of the competencies. structure
and activitles of the Courd, an the part ol pubdic and
privale Instilutions and citizens alike, The projest
consldered the Constitubional Courl's need o L
lransparency — o subsianiial opening  towards
Romanian and foreign instiutiongs. Anciher goal was
10 increase the level of performance in comsdilullonal
Justice, by meang of providing new hitdlogrophical
snurces Io Justices and magistrate-nssistants. Alsa,
the program aimed at ensuring that legal Useorists

"
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and practitioners (judges, prosecutors, lawyers and
law professors) are better informed aboul the
Constitutional Court’s decisions. Initiated in May
1590, the project achieved the lollowing goals:

I, Corpis ol Constitstional Court Declslons

The work, entitled “Censtitulional Cosrt
Decisions of Mon-constitutionabity, 1902-1008", was
edited by Metu Consramsescy and Hora o Dusrmas
and published at the Military Publishing House, with
CR financial support. The corpus contains all deci-
glons ruled amd published by the Comstitutional
Court since s establishment in June O92 unidl the
end of 1998, The editors consldered as relevant, and
chose for publication, not only declsions attesting
non-constitutionality, but “Interprefation” decisions,
oo, Interpretaiion decisions are the means mvailable
tn a constitutional jurisdiction authority for analyzing
and interpreting specific Baues in a begal text, with-
cut deciding over the ii-constitutienality of the
scTutingzed norm. The common polnt  of all
Censtilutional Court declstons published, as well as
the madn eriterion for selection, conststed in the mnd-
Ifying impact they had on normative acls, whether
ruling “admilted® or “partly admitted” solutions. The
work was printed in 9,000 coples distributed free of
charge o relevant actors in the court svslem, pubilic
authoriles and Ubmres,

The primordial thoughe that defermined  his
sortes of corpises consisiy i ackinenolodping  phe
Covesttiutional Court's obligetion te submmit to all those
appiying legisiation @ free, ESpeCiIlly fo furists, an
wstrumnent whereby fo ensure quick and  relinble
Qreeds o Consfitidionel Conrt devisioes Ehart cere paay
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of B pormaline ordler, fafitmg ifo acoonnt e ngor af
the pripcipie newme cenisetur pnorore kgernt (Do one
may igmore the law], © Qocay Mo Prosidend of the
Constiurional Cowrd, i the Sreroond)

1. Comstitutional Court Decslons
Selective Colloction, 1998

Such a work, edited in English and French, was
absolulely necessary for a betler understanding. out-
side of Romanta. of the Constitutional Cowrt's juris-
prudence. The European Unlon Inststently demanids
such collections, as well as the Vendce Commission
and the Association of Constiiulional Courds of
Francophone Counlries—ACCPUF. The workl was
printed bn 2,000 eoples, and distribasted free of chame
to lbrortes, forelgn Constitutional Courds mnd other
institutions with similar atidbubons abooad, and
Decame a usehsl exchange ool for constiotional jos-
tlees on thelr visits, seiminars, collooguda, amd olther sci-
entitfle mestings that the Constitutbonal Couwnt atfend-
ed,

¥, Classes in Forelgn Languages for |ustlces and
Maglnirate-Assistants

CRI offered two courses of Intensive English Lan-
muage leaming, one for beginners (36 lectures], and
one for advanced leamers (22 lectures], Acqualntanoe
with the English langunge factlitates the access for
Constitutional Court stafl o exchanges and eoopera-
Bons with constiutional Jursdictions [rom othier
couniries, o conlacts through direcl conversation
aiid meatl, to Intermationa research actisiiles (siudies,
Jursprudence, Internet). During the same period
{October-December 10009), CRI olfered, at the Court's
headguarters, French classes In & complementary

actlvty.

4. Information on Comstiutional Cosrl Activiy for
Clikzemi
The rapprochement between the Constitutional
Court ancd the cliizen nereases the Courl’s authority.
Rl supported the Court's perceplion as an institu-
Hon Mithful o ndividual's interesis, dedicated to
protectng and promeding swch interesis in society,
guaranteetng? the bbeervance of the Constitution. The
targeted group conslated of ellizens with no access Lo
systematic information, but with access ta television.
radio, magarines, and with the passibiltty to address
stale authwrities. The specific ohjectives of the prodect
weges
* to present Constitubicnal Court actidty by
means of wideatext, press communications,
radie and t=levision;
= o publish The Constitutional Court (& bulletin
am Lhe compelencles and structure of the Court,
with motes to the Court's rulings, and com-
ments on the meandng of Constitutional texts
and |aws);
= {0 establish a public relations departnwent with-
in the Constitutienal Cowrt, ln crder (o Geltitate
cliizens’ access to the Court’s rullmgs and pro-
cedures, to organdze meetings aneng $G0s and
the Court, upon request, and to offer informa-
nn to the interested puhlse.

5. Documentation and Studies for the Acitvity of the
ConstRutional Court
According to the law, the Court must reguire
opindons [romm e Chamb=ers of Pariment znd the
Cewvermunenl. a8 well as fo communieate s rulings,
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Hence, the need te condense communlcation time,  Neiby of the Court's aciivily {jursprudence, scientific
imcrease effick=ncy of ressarch, end ensure forma-  and pedagogle) theough a website oi the Intermet.
tional mecurity. CRJ undertook to ensure an exdended

decumentaticon fund, centered on comparative law, o

the benefit of the Court and other legal experts from

Ewrppean Constituttonal Courts amd odher public

Institutions. lavwsrers, ressarchers, low professors.

CRS supported the eosts of purchasing diles for

enriching the decumentation fund, and these Ineum-

bent with publishing the necessary works for a better

argumentation af the Courl's rulings.

. C-type Node for Intzmet Communications at the
Comstibdional Courl

The electronic opendng of the Court allows jus-
tiees and magisirate-asslstants access 10 information
existent on the welb, especially with respect to forelgn
law systems. Also, interested persans have acoess {o
the Constitutional Court's databas, Constiioffenal
Couris. Buprems Courts af Jusiles, Parllaments,
Frosecuting Offlecs, Courts of Appeals, Law Schoeds
and almesi all public institutions around ihe warkd
are conpected to the Internet. In order for the
Fomanian Constiiutional Courl o become s C-type
pode (local system with up o 200 local address-
en—wiork-pobinls o local nelworks), CRY undedook
designing a unbtasy camputer syslem and connecling
all compasters and mini-networks to an Inteanel Bpe
of network, the so-called Constftutional Courl
Computer Suppart System. Thus, the Court's aclhl-
tes became Increasingly (ransparent amd fmeter,
while research ncressed In efficlency, based on
quicker documentation for the Court’s rullngs. Also,
the C-type node allows for casler promotion mned e






