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The Foundation Centre for Legal Resources (CLR) is a non-governmental, non-

profit organization, established in 1998 in Bucharest by the Open Society Foundation 

Romania. In 2016, CLR applied and received the ECOSOC consultative status. CLR 

actively advocates for the establishment and operation of a legal and institutional 

framework that safeguards the observance of human rights and equal opportunities, 

free access to fair justice and which capitalizes on its legal expertise for the general 

public interest. To achieve its objectives, CLR uses advocacy tools such as: monitoring 

and reporting (CLR has been national focal point for the EU Agency for Fundamental 

Rights during 2006-2014), campaigning, issuing policy positions and press statements, 

training relevant professionals and stakeholders, engaging in strategic litigation. CLR 

has a unique programme in Romania, whereby for 19 years now, it has paid 

unannounced human rights monitoring visits to psychiatric hospitals and other closed 

facilities for people with mental disabilities. As a result of such visits, CLR has initiated 

numerous cases, one of which was won before the European Court of Human Rights: 

Romania received a conviction for the inhumane treatment of people with intellectual 

and psychosocial disabilities living in closed facilities (the case Centre for Legal 

Resources on behalf of Valentin Câmpeanu v. Romania)1 

 

The present Submission is being endorsed by 7 Romanian NGOs:  

TONAL, Sibu, Romania - Association that initiates systematic approaches aimed at 

effectively improving the social destiny and quality of life of people with mental health 

problems and their families. 

Representatives: Mugur Frătila, Roxana Marcoiu 

                                                           
1 CLR on behalf of Valentin Campeanu against Romania - https://hudoc.echr.coe.int/eng?i=001-
145577#{%22itemid%22:[%22001-145577%22]}  

https://hudoc.echr.coe.int/eng?i=001-145577#{%22itemid%22:[%22001-145577%22]}
https://hudoc.echr.coe.int/eng?i=001-145577#{%22itemid%22:[%22001-145577%22]}
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UnLoc, Timisoara, Romania - Association participating in the development of 

supportive public policies and monitoring their implementation and providing social 

services such as community housing and individualized support, including training and 

employment. 

Representatives: Roxana Damaschin-Tecu 

Ceva De Spus, Timisoara, Romania - Association formed by a group of self-

representatives, people with intellectual and physical disabilities who advocate for the 

respect of all rights of people with disabilities. 

Representatives: Elisabeta Moldovan, Zoltán Szövérdfi-Szép 

Pro ACT Suport, Bucharest, Romania - Association whose mission is to promote the 

rights and genuine inclusion of people with disabilities, so as to naturally respond to 

their needs to be and live decently in the community. The organization is focused on 

acceleration of DI process while building community based serviced for people with 

psychosocial and intellectual disabilities. 

Representative: Cerasela Nicoleta Predescu 

ASPNS Luceafărul, Piatra Neamt, Romania - is constituted by parents of children 

with disabilities from Piatra Neamț in 2003, being the first organization at the level of 

Neamț county that has as beneficiaries children and young people with various forms 

of disabilities. They carry out activities in the field of social and educational assistance 

to children and adults with disabilities. 

Representative: Daniela Coman 

"Hans Spalinger" Association Cluj, Romania - organization which provides 

educational and therapeutic services for children with severe disability. 

Representative: Ovidiu Damian 

NGO for Neurodiversity - organisation established in 2021, that advocates for 

inclusion of neurodiverse people in the social and business life of the community.  Our 

main goal is that neurodiverse people live an independent and fulfilling life, to the best 

of their abilities.  

Representative: Delia Pisică 
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109.40 2nd Cycle, Vietnam, - Further consolidate achievements in domains such 

as legislative and judicial reform, education, health care and gender equality […] 

with greater focus on improving the overall conditions of the vulnerable groups 

of […] persons with disabilities.  

114.76 3nd Cycle, USA - Collect and publish data on hate crimes that include 

motivation, for example whether the crime is motivated by a bias against the 

victim’s race, religion, sexual orientation or gender identity, or disability status. 

114.160 3nd Cycle, Bulgaria - Take further steps for the implementation of the 

2016 Deinstitutionalization Plan for Children in Residential Care and Ensuring 

their Transition to Community-Based Care and expedite measures to broaden 

inclusive education for children with disabilities. 

114.171 3rd Cycle, Norway - Enhance efforts to protect persons with disabilities 

by renewing cooperation with expert NGOs and by conducting thorough 

investigations into allegations of abuse  

114.100 3rd Cycle, Mexico - Develop a national strategy to facilitate access to 

justice for vulnerable groups, including by providing training on human rights 

to the staff of the judiciary  

109.125 3rd Cycle, Ireland Facilitate the greater integration and participation in 

society of people with disabilities and, in particular, implement a more expansive 

sheltered housing strategy with measurable targets that will achieve a 

substantial reduction in the number of people with disabilities currently i n 

institutional care  

109.126 2nd Cycle, Greece - Intensify efforts in the promotion of the rights of 

persons with disabilities  

109.127 2nd Cycle, Argentina - Strengthen the different measures aiming at 

respecting rights of persons with disabilities, particularly boys and girls  
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Partially implemented.  Starting with August 2022, the Law no. 140, which regulates 

the protection measures for people with intellectual and/or psychosocial disabilities, 

came into force in Romania. This law comes as a reform of the guardianship system 

that has previously deprived people with disabilities of their legal capacity, denying 

them multiple fundamental rights, such as right to property, right to manage their 

finances, right to work, freedom of marriage, and so on. Law 140 brought amendments 

to both the Civil Code and the Code of Civil Procedure, thus abolishing the former 

system of legal guardianship of persons with disabilities. Specifically, this law 

introduces 3 (three) main protective measures for people with disabilities, according to 

the level of dependence of each person.  

These are, in particular: assistance in the conclusion of legal documents (1), judicial 

counselling (2) and special guardianship (3). In broad terms, the assistance involves a 

fully competent person who is able to conclude legal documents themselves, but who 

still needs support to look after themselves and/or manage their assets. Judicial 

counselling comes into force when we have a person with partial deterioration of their 

mental faculties that needs punctual support in the exercise of their rights and 

freedoms. Lastly, the special guardianship implies that the deterioration level of the 

mental faculties of the person is total and permanent, therefore needing continuous 

representation for exercising their rights and freedoms.  

Moreover, Law no. 140 imposes new obligations on judicial bodies. In concreto, the 

Romanian courts are obliged to review all the cases involving the former guardianship 

system by August 2025. According to the response CLR received from the Ministry of 

Justice2 in 2023, there are about 90.000 cases involving the judicial protection of 

incapable adults (former naming of the institution of legal guardianship). CLR also 

requested in 2020 that the People’s Registry Office (DGEP) makes the database with 

the anonymous records of people placed under guardianship available for them 

according to law no. 544/2001 (governing access to information of public interest). After 

3 years and a court decision, the People’s Registry Office provided CLR with a 

database of only 8.000 people placed under guardianship. In reality, after numerous 

requests made to all the Courts of Appeal in Romania, CLR concluded that the real 

number of persons placed under guardianship is likely to be even greater that of the 

one stated by the Ministry of Justice.  

 

 

                                                           
2 Ministry of Justice’ Response [RO] – Annex 1 
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These aspects emphasized above only reinforce our conviction that there is a serious 

issue with data collection on cases involving people with intellectual and/or 

psychosocial disabilities. For instance, not even the National Union of Romanian Bar  

Associations does not collect at all data in this matter, them in particular being one of 

the institutions that do collect data regarding all the court cases in Romania.  

Therefore, the main problems identified by us that prevent the proper enforcement 

and functioning of the Law no. 140/2022 are the following: 

 

1. Lack of training of the professionals working with persons with disabilities 

From the beginning of CLR’s Advocate for Dignity programme in 2003, we have tried 

to advocate for the continuous training of staff working with people with disabilities. 

Ten years later, Romania is in the same place where we started in 2003. The only 

courses dedicated exclusively to working with people with disabilities are run by the 

CLR3. Since starting our last training programme in May 2022 (AdaptJust), we have 

held 15 multidisciplinary courses, gathering about 350 professionals as participants, of 

which the least interested segment being the judges (24).  

Since the entry into force of the Law no. 140/2022, the National Magistracy Institute 

(NMI) is obliged (on the basis of Article 25) to introduce in the continuous training 

program of judges and prosecutors activities related to the field of means of protection 

of persons with intellectual and/or psychosocial disabilities.  

When asked by CLR4 about their plan to introduce disability-related courses into the 

continuing education curriculum, the NMI focused their response5 on developing  

(starting with 2023) trainings in regard mainly with the criminal court proceedings (such 

as Hearing techniques in criminal proceedings that involve vulnerable people or 

Carrying out the forensic medical expertise in cases involving vulnerable groups).  

Focusing on the changes brought about by Law no. 140, we can see that the 

interdiction/guardianship cases fall under the aegis of civil law rules and are therefore 

governed by them. According to Article 940 of the Code of Civil Procedure, the court 

is obliged to hear the person for whom protection is sought6. Therefore, only training  

                                                           
3 https://www.crj.ro/en/advocate-for-dignity/adaptjust-accessible-justice-for-people-with-disabilities/  
4 By means of Enquiry no. 60 / 15th February 2023 
5 National Magistracy Institute’ Response [RO] – Annex 2 
6 (3) At the trial, the court shall hear the person whose custody is sought in chambers and shall ask 
him questions in order to ascertain the necessity and advisability of the institution of a custody 

https://www.crj.ro/en/advocate-for-dignity/adaptjust-accessible-justice-for-people-with-disabilities/
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judicial professionals regarding the hearings done in the criminal proceedings comes 

as insufficient, not meeting the concrete necessity of training brought by Law no. 140, 

and more specifically, not training the right target audience.    

That being said, although the necessary legislation exists so that the legal framework 

for defending the rights of persons with intellectual and/or psychosocial disabilities can 

function efficiently and effectively, a very important obstacle in the process of access 

to justice remains the lack of training of justice personnel. 

 

2. Lack of concrete and clear information regarding the mechanism for 

conducting medical and psychosocial evaluation reports  

Another important step in the process of supporting people with disabilities is the 

replacement of the forensic expertise required in trials with medical and psychosocial 

assessment reports. Yet again, the legislation creates, in theory, an optimal framework 

for people who want to leave the guardianship system. However, there are procedural 

and administrative problems at the institutional level that is responsible for carrying out 

the mentioned evaluations.  

Subsequent to the entry into force of Law 140 (August 2022), the Methodology for 

conducting medical and psychosocial assessments was also adopted (December 

2022). Between these dates, there were no provisions as to how these assessments 

should be carried out, although some cases for lifting the guardianship were already 

before the courts. Therefore, all these trials were blocked, until the adoption of the 

methodology.  

Since it began to take effect, the methodology has proved to be flawed. Although it 

should be the main instrument to help speed up the process of lifting the guardianships, 

at the moment, it only contributes at hindering it. One of the great advantages of the 

methodology is that it allows assessments to be carried out in both the public and 

private mental health sectors. The problem is however that the costs of an evaluation 

done in the private sector are very high (considering that the people placed under legal 

guardianship were not allowed to work), while the way of bearing the expenses by the 

National Health Insurance House (CNAS) is not regulated. After asking the CNAS  

                                                           
measure, as well as his opinion on the custody regime and the person of the guardian. If it is in the 
interests of the person whose guardianship is sought, he or she will be heard at his or her home, 
where he or she is being cared for, or at another place the court considers appropriate. 
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about the procedure of supporting these costs, the only response7 we got was that the 

expenses are not supported from the national health fund. As a concrete example of 

the inconsistency of the cost of evaluations, picture the following: a medical and 

psychological evaluation costs at least 2500 LEI (a bit over 500 EUR), while the 

medium social allowance people with disabilities receive from the government is 500 

LEI (a bit over 100 EUR). I f a person's case is already before a court, but the person 

cannot afford to pay the costs of the assessments, the case will be automatically 

suspended until the results of the assessments are filed. 

Thus, despite the fact that there is, in fact, the necessary legislation so that persons 

who have been placed under legal guardianship (commonly referred to in the 

Romanian legal system as civil death) can benefit from the change of this measure 

and automatically have a greater degree of autonomy, the lack of procedural provisions 

and concrete measures to be taken by specific authorities prevents and greatly delays 

the process of reviewing the former decisions of placement under legal guardianship.  

The justice system is therefore once again blocked by technicalities that should have 

been taken into consideration at the elaboration moment of the Methodology for 

evaluations.   

 

3. Lack of effective access to justice and legal assistance 

 

Even though in 2016, Romania created an independent monitoring institution (the 

Monitoring Board) set up to protect, promote and monitor how the rights of people with 

disabilities in institutions are respected, their concrete activities are far from being 

completely in line with their statutory duties. Despite their legal active procedural 

capacity when it comes to reporting violations of the rights of persons with disabilities, 

to this day, no complaints have been made by the Monitoring Board to the criminal 

investigation bodies.   

As an institution created with the main purpose of defending and ensuring the respect 

for the fundamental rights and freedoms of the persons with disabilities, the Monitoring 

Board currently functions without a lawyer and without any active complaints in the 

justice system.   

 

                                                           
7 National Health Insurance House’ Response [RO] – Annex 3  
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Since 2003, CLR has been running dozens of unannounced visits to monitor the 

respect of the rights of the people with intellectual and/or psychosocial disabilities who 

are institutionalized in psychiatric hospitals or social care facilities. During the great 

majority of our visits, the residents approached us seeking support, and, most of the 

times, legal assistance before the Romanian courts.   

In accordance with to the Law no. 8/2016, NGO’s are having the ability to 

independently represent persons with disabilities before a court of law or any other 

independent body8 and defend their legitimate interests. On the other hand, the Internal 

Rulings of the Romanian Bar do not, under any circumstances, allow NGO’s, by 

themselves, to represent the persons with disabilities before the courts.  Given that the 

Internal Regulations of the Bar Association are the overriding normative act, the 

provision concerning the possibility of representation in Law no. 8/2016 is unable to 

produce legal effects and, therefore, to be enforced.  

Hiring a lawyer in Romania at the moment is a privilege for the people with above-

average incomes. NGO’s have resources and the possibility to provide this legal 

assistance pro bono through collaborators or from the funds of the projects they run. 

Even though the persons with disabilities that want to get out of the legal guardianship 

system do have access to a public defender, most of the times the legal assistance is 

not effectively provided, the public defenders are assigned randomly, therefore there 

are no guarantees to provide the person with disabilities with a lawyer with expertise 

in the field.  

Likewise the lack of training occurred in the justice system, the Romanian Bar does 

not provide lawyers with any training activities regarding the work with people with 

intellectual and/or psychosocial disabilities. The lack of knowledge (from the most 

trivial to the most specific) among lawyers can substantially affect the fate of people 

with intellectual and/or psychosocial disabilities. The lawyer must be the first person 

who ensures that the fundamental rights and freedoms of their client are respected. 

With a complete lack of training in this area, it becomes impossible to ensure effective 

and unbiased access to justice for people with disabilities. 

 

 

                                                           
8 Art. 4, i) in order to ensure independent representation of persons with disabilities before a court of 
law or any other independent body, non-governmental organisations have standing to defend the 
rights and legitimate interests of persons with disabilities; 
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On the course of our training activities carried out in the field of disability, we were 

astonished to learn that this particular subject has not been a point of interest at all on 

the agenda of the Romanian Bars courses in recent years. Lawyers who attended our 

courses raised the issue on the lack of knowledge in the field of communication with 

people with disabilities. Their main concerns are that there are no tools such as guides 

or manuals to help them develop communication skills with people with disabilities so 

that they can ensure that they understand the people’s needs and thus provide them 

with the legal representation required.  

It can therefore be seen how Law no. 8/2016, although it aims to harmonize national 

legislation with the provisions of the Convention on the Rights of Persons with 

Disabilities (CRPD), and in fact creates an apparently functional mechanism to defend 

their rights, does, in fact, only create more confusion by contradicting the internal 

regulations of the institutions that actually work directly with persons with disabilities.  

 

4. Impossibility of improvement regarding community living due to failure to 

allocate sufficient funds in the field of deinstitutionalization  

With the same intention of harmonizing the national legislation with the provisions of 

the CRPD, the Romanian Parliament issues Law no. 7/2023 on supporting the process 

of deinstitutionalization of adults with disabilities and implementing measures to 

accelerate it and prevent institutionalization. The main objective of this law is that by 

June 2026, the percentage of institutionalized people in Romania will decrease by 

32%.  

Deinstitutionalizing such a large percentage of people within 3 years requires several 

essential support instruments. These include considerable funds earmarked by the 

Government specifically for increasing the number of sheltered housing, development 

and provision of services to support independent living and community integration of 

adults with disabilities, and, last but not least, the provision of sufficient social rights for 

people making the transition from residential centres to life in the community.   

In September 2022, out of the total number of 861.359 persons with disabilities in 

Romania, 16.460 were institutionalized. Going further, the statistics of the Ministry of 

Labour show that, at that time, there were only 156 sheltered housing units, housing a 

total of 1091 beneficiaries. Corroborating this data with the Romanian government’s 

goal to deinstitutionalize 32% of people with disabilities by June 2026, would mean that 

at least 5267 people will need sheltered housing and accessible community services 
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At the moment there are no clear provisions showing how the transition of people with 

disabilities into sheltered housing will take place or how the state intends to allocate 

funds so that the number of sheltered housing units will correspond to the existing 

needs. 

 

5. Hate crimes  

As the issue of hate crimes is treated superficially by both criminal investigation bodies 

and the courts, Romania continues to lose cases to the ECtHR (the last one in 2021). 

Despite international monitoring of Romania, there is no progress in the last two years 

compared to the previous period (2016-2020) in regards to the reporting and resolution 

of hate crimes9. 

The Romanian State has not reported to the OSCE any hate crime statistics since 

2019. Although ECRI has recommended since 2005 that the Romanian authorities 

develop statistical systems in this field10, on 3 March 2022 ECRI found serious flaws 

in this area. Statistical data on convictions do not include either the aggravating factor 

of the hate crime or the underlying motive of, for instance, the crime of incitement to 

hatred or discrimination11.  

In the last two years, there have been changes in the procedures for the statistical 

processing of hate crimes at the level of the Romanian Police12 and the prosecutor's 

offices, but there are still major problems regarding the way in which the personal 

nature which represents the motivation of the crime is recorded, as well as the fact that 

said entry differs from one institution to another, thus not allowing for a real statistical 

analysis of the cases, from the moment the complaint is filed to the moment it is 

resolved by the court. Also, the data provided by the Public Ministry show that 

prosecutors do not understand the essence of the hate crime concept.  

NGO reports show the Roma and the LGBTI+ to be the most common targets of 

discrimination and hate. Anti-Semitism is also highly present.  

                                                           
9 See https://www.crj.ro/antidiscriminare/publicatii-si-rapoarte/.   
10 ECRI: Third Report on Romania published on 24 June 2005 https://rm.coe.int/third-report-on-
romania-romanian-translation-/16808b5b92). 
11 See An overview on hate crime and hate speech Romania – country profile: 2021-2022, CLR 
Report, Bucahrest, 2023 at https://www.crj.ro/en/antidiscrimination/publications-and-reports/.  
12 By Government Decision no. 539 of 13.05.2021 GIPR was appointed coordinator of a working group 
whose objective is to align a set of statistical indicators on hate crimes at the level of all authorities, the 
statistical model is still being tested. 

https://www.crj.ro/antidiscriminare/publicatii-si-rapoarte/
https://rm.coe.int/third-report-on-romania-romanian-translation-/16808b5b92
https://rm.coe.int/third-report-on-romania-romanian-translation-/16808b5b92
https://www.crj.ro/en/antidiscrimination/publications-and-reports/
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A number of training courses are being organized, but their effectiveness is challenged 

by the extremely poor results obtained in this field (dismissed criminal investigations, 

criminal trials concluded without prison sentences). Many times training activities or 

prevention of hate crimes and hate speech are not funded from the state budget but 

through different projects, often carried out by NGOs. 

Civil society combating discrimination is too weak to determine wide change and lack 

the resources needed to provide support, even less legal support, for more than a few 

victims, although the level of discrimination in society, particularly against certain 

groups, is very high. 

 

 

Recommendations: 

 

1. Ensure, through the institutions responsible for the continuous training of 

magistrates and lawyers, at least one training course per year in the field of 

defense of the fundamental rights and freedoms of persons with intellectual 

and/or psychosocial disabilities.  

2. Ensure sufficient funding to create a system of ongoing training for justice and 

medical professionals who interact with people with intellectual and/or 

psychosocial disabilities. 

3. Ensure the revision of the methodology for carrying out medical and 

psychosocial assessments so that the costs of these assessments can be paid 

for by the national health insurance system.  

4. Ensure that the legislator revises the national legislation in order to make it clear 

which are the entities with active legal capacity that can represent people with 

intellectual and/or psychosocial disabilities before the courts (whether civil or 

criminal) in Romania. 

5. Ensuring that sufficient funding is allocated to communities and local authorities 

to support the transition from institutionalization to independent living in the 

community. 

6. Ensure that the persons with intellectual and/or psychosocial disabilities may 

exercise fully and effectively all their human rights on an equal basis with others, 

notably in the enjoyment of the right to life, the right to physical and mental 

integrity, health, housing, independent living, and freedom from exploitation, 

violence and abuse.  
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7. Systemic data collection regarding hate crime by the Romanian authorities, so 

as to be able to consistently follow the number of cases and according to 

specific bias motivations.  

8. The Romanian Police, the Public Ministry and the Ministry of Justice should 

correlate the way they record hate crimes in their statistical databases, allowing 

statistical analysis of cases from the moment a complaint is filed to the moment 

it is resolved by the court. This statistic should eliminate the possibility of 

misinterpretation of the personal motive of the offender, while also allowing 

analysis of offences that are motivated by two or more personal motives. 

9. There is a need to train the personnel of the Romanian Police, prosecutors' 

offices, courts, the CNA, the NCCD, and lawyers on the subject of hate crimes 

and hate speech. These trainings should not only include legislative provisions, 

case law of European and national courts in the field, but also raise awareness 

among the participants to the problems of people belonging to vulnerable 

groups. 

10. Non-governmental organisations working in the field of combating hate crimes 

should be financially supported to continue their work, including watchdog 

activities and legal services for victims. 



Annex 1





Annex 2







Annex 3








